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Canada and The Republic of India (hereinafter referred to as “India”), and hereinafter referred to jointly 
as “Parties” and individually as “Party”, resolved to: 
 
STRENGTHEN the special bonds of friendship and cooperation among their peoples;  
 
CONTRIBUTE to the harmonious development and expansion of world and regional trade and to 
provide a catalyst to broader international cooperation;  
 
BUILD on their respective rights and obligations under the Marrakesh Agreement Establishing the World 
Trade Organization and other multilateral and bilateral instruments of cooperation 
 
ACCORD national treatment to the trade of the other party in accordance with the relevant provisions of 
the WTO Agreements;  
 
AFFIRMING their commitment to the principle of transparency consistent with the parties obligations 
under WTO Agreements; 
 
PROMOTE hemispheric economic integration;  
 
CREATE an expanded and secure market for the goods and services produced in their territories, as well 
as new employment opportunities and improved working conditions and living standards in their 
respective territories;  
 
REDUCE distortions to trade;  
 
ESTABLISH clear and mutually advantageous rules to govern their trade;  
 
ENSURE a predictable commercial framework for business planning and investment;  
 
ENHANCE the competitiveness of their firms in global markets;  
 
PROMOTE sustainable development;  
 
ENCOURAGE enterprises operating within their territory or subject to their jurisdiction, to respect 
internationally recognized corporate social responsibility standards and principles and pursue best 
practices;  
 
PRESERVE their flexibility to safeguard the public welfare;  
 
 
 
 
 
 



 3 

FURTHER REAFFIRMING their rights to pursue economic philosophies suited to their 
development goals and their rights to realise their national policy objectives; 
 
RECOGNIZING that states must maintain the ability to preserve, develop and implement their 
traditional knowledge and practices, and cultural policies.  
 
RECOGNIZING the importance of creating opportunities for economic development; 
 
RECOGNIZING that the promotion and the protection of investments of investors of one Party in the 
territory of the other Party will be conducive to the stimulation of mutually beneficial business activity;  
 
AFFIRMING their commitment to respect the values and principles of democracy and promotion and 
protection of human rights and fundamental freedoms as proclaimed in the Universal Declaration of 
Human Rights;  
 
HAVE AGREED as follows: 

 
CHAPTER ONE 

GENERAL PROVISIONS AND DEFINITIONS 
 
Article 101: Objectives 
 
The objectives of this Agreement, as elaborated more specifically through its principles and rules are to: 

(a) liberalise and facilitate trade in goods and services and expand investment between the 
Parties; 

(b) establish a cooperative framework for strengthening and enhancing the economic relations 
between the Parties; 

(c) establish a framework conducive for a more favourable environment for their businesses and 
promote conditions of fair competition in the free trade area; 

(d) establish a framework of transparent rules to govern trade and investment between the 
Parties; 

(e) create effective procedures for the implementation and application of this Agreement; 
(f) explore new areas of economic cooperation and develop appropriate measures for closer 

economic partnership between the Parties; 
(g) improve the efficiency and competitiveness of their manufacturing and services sectors and 

expand trade and investment between the Parties; and, 
(h) establish a framework for further cooperation to expand and enhance the benefits of this 

Agreement between the Parties. 
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Article 102: Relation to Other Parties 
 

1. The Parties reaffirm their existing rights and obligations with respect to each other under existing 
bilateral, regional and multilateral agreements to which both Parties are party, including the WTO 
Agreement. 

2. In the event of any inconsistency between this Agreement and other agreements to which both 
Parties are party, the Parties shall immediately consult with each other with a view to finding a 
mutually satisfactory solution. 

Article 103: General Definitions 

1. For the purposes of this Agreement, unless otherwise specified: 

Agreement means the Canada-India Free Trade Agreement; 
 
[list of definitions to follow] 
 

2. In this Agreement, all words in the singular shall include the plural and all words in the plural shall 
include the singular, unless otherwise indicated in the context. 

 
CHAPTER TWO 

TRADE IN GOODS 
 

Article 201: Scope and Coverage  
 
Except as otherwise provided in this Agreement, this Chapter applies to trade in goods of a Party. 

Article 202: National Treatment  

1. Each Party shall accord national treatment to the goods of the other Party in accordance with 
Article III of the GATT 1994, including its interpretive notes, and to this end Article III of the 
GATT 1994 and its interpretive notes are incorporated into and made part of this Agreement, 
mutatis mutandis.  

2. Paragraph 1 does not apply to the measures set out in Annex xxx 

Article 203: Tariff Elimination 

1. Except as otherwise provided in this Agreement, no Party may increase any existing customs duty, 
or adopt any new customs duty, on an originating good.  

2. Except as otherwise provided in this Agreement, each Party shall eliminate its customs duties on 
originating goods, in accordance with Annex 203.2. 

3. During the tariff elimination process the Parties agree to apply to originating goods traded between 
them the lesser of the customs duties resulting from a comparison between the rate established in 
accordance with Annex 203.2 and the existing rate pursuant to Article II of GATT 1994. 
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4. On the request of a Party, the Parties shall consult to consider accelerating the elimination of 
customs duties set out in Annex 203.2. Notwithstanding Article 2001 (Administration of this 
Agreement - The Joint Commission), a joint decision by the Parties to accelerate the elimination of 
a customs duty on a good shall supersede any duty rate or staging category determined pursuant to 
Annex 203.2 for that good when approved by each Party in accordance with its applicable legal 
procedures. 

5. For greater certainty, a Party may: 

(a) increase a customs duty to the level established in Annex 203.2 following a unilateral 
reduction; and,  

(b) maintain or increase a customs duty as authorized by this Agreement, the Dispute Settlement 
Body of the WTO or any agreement under the WTO Agreement.  

 
Article 204: Import and Export Restrictions  

1. Except as otherwise provided in this Agreement, no Party may adopt or maintain any prohibition or 
restriction on the importation of any good of the other Party or on the exportation or sale for export 
of any good destined for the territory of the other Party, except in accordance with Article XI of the 
GATT 1994, and to this end Article XI of the GATT 1994 is incorporated into and made a part of 
this Agreement, mutatis mutandis. 

2. The Parties understand that the GATT 1994 rights and obligations incorporated by paragraph 1 
prohibit, subject to Article XI:2 of the GATT 1994, a Party from adopting or maintaining: 

(a) export and import price requirements, except as permitted in enforcement of countervailing 
and antidumping duty orders and undertakings; or 

(b) voluntary export restraints inconsistent with Article VI of the GATT 1994, as implemented 
under Article 18 of the SCM Agreement and Article 8.1 of the AD Agreement. 

3. Paragraphs 1 and 2 do not apply to the measures set out in Annex xxx. 

4. In the event that a Party adopts or maintains a prohibition or restriction on the importation from or 
exportation to a non-Party of a good, no provision of this Agreement shall be construed to prevent 
the Party from: 

(a) limiting or prohibiting the importation from the territory of the other Party of such good of 
that non-Party; or 

(b) requiring as a condition of export of such good of the Party to the territory of the other Party, 
that the good not be re-exported to the non-Party, directly or indirectly, without being 
consumed in the territory of the other Party. 

5. In the event that a Party adopts or maintains a prohibition or restriction on the importation of a 
good from a non-Party, the Parties, on the request of a Party, shall consult with a view to avoiding 
undue interference with or distortion of pricing, marketing, or distribution arrangements in the 
other Party. 

6. No Party may, as a condition for engaging in importation or for the import of a good, require a 
person of the other Party to establish or maintain a contractual relationship with a distributor in its 
territory. 
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7. Nothing in paragraph 6 prevents a Party from requiring the designation of an agent for the purpose 
of facilitating communications between regulatory authorities of the Party and a person of the other 
Party. 

8. For purposes of paragraph 6, “distributor” means a person of a Party who is responsible for the 
commercial distribution, concession, or representation in the territory of that Party of goods of the 
other Party. 

Article 205: Import Licensing  

1. No Party may adopt or maintain a measure that is inconsistent with the Import Licensing 
Agreement. 

2. Each Party shall notify the other Party of any existing import licensing procedures promptly after 
entry into force of this Agreement. 

3. Each Party shall publish any new import licensing procedure and any modification to its existing 
import licensing procedures or list of products, whenever practicable 21 days prior to the effective 
date of the requirement but in all events no later than such effective date. 

4. Each Party shall notify the other Party of any other new import licensing procedures and any 
modification to its existing import licensing procedures within 60 days of publication. Such 
publication shall be in accordance with the procedures as set out in the Import Licensing 
Agreement. 

5. Notification provided under paragraphs 2 and 4 shall: 

(a) include the information specified in Article 5 of the Import Licensing Agreement; and 
(b) be without prejudice as to whether the import licensing procedure is consistent with this 

Agreement. 
 
Article 206 Administrative Fees and Formalities 

1. Each Party shall ensure, in accordance with Article VIII:1 of the GATT 1994, that all fees and 
charges of whatever character (other than customs duties, charges equivalent to an internal tax or 
other internal charge applied consistently with Article III:2 of the GATT 1994, and antidumping 
and countervailing duties) imposed on or in connection with importation or exportation are limited 
to the approximate cost of services rendered and do not represent an indirect protection to domestic 
goods or a taxation of imports or exports for fiscal purposes. 

2. No Party may require consular transactions, including related fees and charges, in connection with 
the importation of any good of the other Party. 

3. Each Party shall make available and maintain through the Internet a current list of the fees and 
charges it imposes in connection with importation or exportation. 

Article 207: Customs Valuation 

The Customs Valuation Agreement shall govern the customs valuation rules applied by the Parties to their 
reciprocal trade. 
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Article 208: Scope and Coverage 

1. This section applies to the measures adopted or maintained by the Parties related to agricultural 
goods. 

2. For agricultural goods, in the event of any inconsistency between this Section and any other 
Section or Chapter of this Agreement, this Section shall prevail to the extent of the inconsistency.  

Annex 203.2: Schedule of Tariff Elimination 

Each Party’s Schedule of tariff elimination shall begin at the date of the entry into force of this agreement. 
The base rate of customs duty for the purposes of tariff elimination shall be the following for the 
respective parties: 

For India, the base rate shall be the most-favoured-nation customs duty rate applied on January 1, 2011. 

For Canada, the base rate shall be the lesser of the most-favoured-nation rate or the general preferential 
tariff rate, as applied on January 1, 2011. 

Staged rates of customs duties shall be rounded down, at least to the nearest tenth of a percentage point, 
or, if the rate of customs duty is expressed in monetary units, at least to the nearest 0.001 of the official 
monetary unit of the Party. 

For the purposes of this agreement, agricultural products are considered to be all goods under chapters 1 
to 24, inclusive, of the Harmonized System, as defined by the WTO. 

India’s Schedule of Tariff Elimination: 

On agricultural products, with the exception of pulses, India agrees to immediately reduce tariffs by 5 
percent, and then reduce these tariffs to free over a fifteen year period. The reductions shall be done in 
equal annual stages each following year. 

Specifically on pulses, India agrees to reduce tariffs to free over a five year period, with the reductions 
done in equal annual stages from the date of entry into force of the agreement. 

On non-agricultural products, India agrees to reduce all tariffs to free over a three-year time period, with 
the exception of autos, which will be reduced to free over a five year period. The elimination shall be 
done in equal annual stages from the date of entry into force of the agreement. 

Canada’s Schedule of Tariff Elimination: 

On non-agricultural products, Canada agrees to reduce all tariffs to free upon entry into force of the 
agreement; with the exception of textiles, apparel, autos and ships. Tariffs on textiles, apparel and autos 
will be reduced to free over a three year time period in equal annual stages from the date of entry into 
force of the agreement. Ships are excluded from tariff elimination. 

On agricultural products, Canada agrees to reduce all tariffs to free upon entry into force of the 
agreement, with the exception of tariffs on over-access supply managed products (dairy, poultry and 
eggs). Tariffs on over-access supply managed goods are excluded from tariff elimination. 
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Article 209: Emergency Action Measures 

Article XIX of the GATT 1994 and the Agreement on Safeguards  

1. Each Party retains its rights and obligations under Article XIX of the GATT 1994 and the 
Agreement on Safeguards, which shall exclusively govern global safeguard actions, including the 
resolution of any disputes in respect thereof.  

2. This Agreement does not confer any additional rights or obligations on the Parties with regard to 
actions taken pursuant to Article XIX of the GATT 1994 and the Agreement on Safeguards, except 
that a Party taking a global safeguard measure may exclude imports of an originating good of the 
other Party if the competent investigating authority of that Party concludes that such imports are 
not a substantial cause of serious injury or threat thereof. 

3. A Party may not apply, with respect to the same good, at the same time: 

(a) an emergency action; and 
(b) a measure under Article XIX of the GATT 1994 and the Agreement on Safeguards. 

 
Article 210: Imposition of an Emergency Action 

Provisions related to Emergency Action Measures may be exercised only during the transition period, 
defined as fifteen years from the date of entry into force of the Agreement.   

1. A Party may apply a measure described in paragraph 2, during the transition period only, if as a 
result of the reduction or elimination of a duty pursuant to this Agreement, an originating good is 
being imported into the Party’s territory in such increased quantities, in absolute terms or relative to 
domestic production, and under such conditions as to constitute a substantial cause of serious 
injury, or threat thereof, to a domestic industry producing a like or directly competitive good. 

2. If the conditions set out in paragraph 1 and Articles 703 and 704 are met, a Party may to the extent 
necessary to prevent or remedy serious injury, or threat thereof, and facilitate adjustment: 

(a) suspend the further reduction of any rate of duty provided for under this Agreement on the 
good; or 

(b) increase the rate of duty on the good to a level not to exceed the lesser of:  
 

(i) the most-favoured-nation (MFN) applied rate of duty in effect at the time the action 
is taken, and,  

(ii) the base tariff rate as provided in the schedule to Annex 203.2.  

Article 211: Notification and Consultation 

1. A Party shall, in writing, promptly notify the other Party on and request consultations1 in 
connection with: 

(a) initiating an emergency action proceeding; 
(b) making a finding of serious injury or threat thereof under the conditions set out in paragraph 

1 of Article 702; and 
(c) applying an emergency action. 
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2. A Party shall, without delay, provide to the other Party a copy of the public version of any notice 
or any report by a competent investigating authority, issued in connection with matters notified 
pursuant to paragraph 1. 

3. If a Party accepts a request for consultations made pursuant paragraph 1, the Parties shall enter 
into consultations to review the notification under paragraph 1 or any document issued in 
connection with the emergency action proceeding.  

4. Any emergency action shall be initiated no later than one year after the date of institution of the 
proceeding. 

Article 212: Standards for an Emergency Action  

1. No Party may maintain an emergency action:  

(a) for a period exceeding three years; or 
(b) beyond the expiration of the 15 year transition period. 

2. No Party may apply an emergency action against a good more than twice. A Party may take a 
second emergency action only if the period of time that has elapsed since the end of the first 
action is at least half the period of application of the first action.  

3. On the termination of any emergency action, the rate of duty shall be the rate that, according to 
Annex 203.2 for the staged elimination of the tariff, would have been in effect but for the action. 

4. In order to facilitate adjustment in a situation where the expected duration of an emergency action 
is over one year, the Party applying a measure under Article 702 shall progressively liberalize it 
at regular intervals during the period of application. 

5. A Party taking an emergency action under Article 702 shall provide to the exporting Party 
mutually agreed trade liberalizing compensation in the form of concessions having substantially 
equivalent trade effects or equivalent to the value of the additional duties expected to result from 
the action. If the Parties are unable to agree on compensation, the Party against whose goods the 
action is taken may take tariff action having trade effects substantially equivalent to the action 
taken under Article 702. The Party taking the tariff action shall apply the action only for the 
minimum period necessary to achieve the substantially equivalent effects and in any event, only 
while the measure under Article 702 is being applied. 

Article 213: Investigation Procedures and Transparency Requirements 

1. Each Party shall ensure the consistent, impartial and reasonable administration of its laws, 
regulations, decisions and rulings governing all emergency action proceedings.  

2. Each Party shall entrust determinations of serious injury, or threat thereof, in an emergency action 
proceeding to a competent investigating authority. Such determinations shall be subject to review 
by judicial or administrative tribunals, to the extent provided by domestic law. Negative injury 
determinations shall not be subject to modification, except by such review. The competent 
investigating authority empowered under domestic law to conduct such proceedings shall be 
provided with the necessary resources to enable it to fulfill its duties.  

3. Each Party shall adopt or maintain equitable, timely, transparent and effective procedures for 
emergency action proceedings, in accordance with the requirements set out in paragraph 4 and 5 
of this Article.  
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4. A Party shall apply an emergency action only following an investigation by the Party’s competent 
authority in accordance with Articles 3, 4.2(b) and 4.2(c) of the Agreement on Safeguards. To 
this end, Articles 3, 4.2(b) and 4.2(c) of the Agreement on Safeguards are incorporated into and 
made part of this Agreement, mutatis mutandis. 

5. In the investigation described in paragraph 3, a Party shall comply with the requirements of 
Article 4.2(a) of the Agreement on Safeguards. To this end, Article 4.2(a) of the Agreement on 
Safeguards is incorporated into and made part of this Agreement, mutatis mutandis. 

Article 214: Anti-Dumping Investigation 
 
When the authority of a Party competent for initiating investigation under Article 5 of the Agreement on 
Anti-Dumping received a written application by or on behalf of its domestic industry for the initiation of 
the investigation in respect of a good from the other Party, the former Party shall, at least 10 working days 
in advance of the initiation of such investigation, notify the other Party, and provide it with the full text, 
of such application. The other Party may inform the exporters, foreign producers and relevant trade 
associations known to the other Party of that notification and of the information included in that 
application. Due regard shall be paid to the requirement for the protection of confidential information, as 
provided for in paragraph 5 of Article 6 of the Agreement on Anti-Dumping. 

 
  

CHAPTER THREE 
 RULES OF ORIGIN 

 

Article 301: Originating Goods 

Except as provided in Annex 301, a good shall originate in the territory of a Party where: 

(a) the good is wholly obtained or produced entirely in the territory of one or both of the Parties; 
[or] 

(b) the good is produced entirely in the territory of one or both of the Parties, exclusively from 
originating materials. 
 

Article 302:  Specific Rules for products with non-originating components 

1. A good shall qualify as an originating good of a Party if: 

(a) the good has a qualifying value content, calculated using the formula set out in Article xx, of 
not less than 35 percent; and 

(b) all non-originating materials used in the production of the good have undergone in the Party a 
change in tariff classification at the six-digit level (i.e. a change in tariff subheading) of the 
Harmonized System. 

  
Note: For the purposes of subparagraph b, a change in tariff classification is as set out Annex xy. 
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2. Paragraph 1 shall expire after ten years from the date of entry into force of the Agreement and the 

resultant Rules of Origin outlined in paragraph 3 will be applied. 

3. A good produced in the territory of one or both of the parties, but containing non-originating 
components, shall be considered originating if: 

(a) During the production process, the component parts have undergone a transformation by a 
tariff classification shift, unless it is provided that for a particular product a value-added rule, 
as specified in Annex xy, is also required.   

 

4. During the duration of Article 1, the Regional Value Content must maintain a minimum of 35% 
unless outlined in Annex xy. 

Article 303: Working Group on Rules of Origin and Customs Procedures Subgroup 

1. The Parties hereby establish a Working Group on Rules of Origin, comprising representatives of 
each Party. 

(a) the effective implementation and administration of Articles 301  
(b) the effective administration of the customs related aspects of Chapter Three. 

2. The Working Group shall meet at least two times each year and on the request of any Party. 

3. Each Party shall, to the greatest extent practicable, take all necessary measures to implement any 
modification of or addition to this Agreement within 180 days of the date on which the 
Commission agrees on the modification or addition. 

4. If the Working Group fails to resolve a matter within 30 days of such referral, any Party may 
request a meeting of the Commission.  

5. The Working Group shall establish, and monitor the work of, a Customs Subgroup, comprising 
representatives of each Party. The Subgroup shall meet at least two times each year and on the 
request of any Party and shall: 

(a) endeavor to agree on 

(i) the uniform interpretation, application and administration of Article 301,  

(ii) tariff classification and valuation matters relating to determinations of origin, 

(iii) equivalent procedures and criteria for the request, approval, modification, 
revocation and implementation of advance rulings, 

(iv) revisions to the Certificate of Origin, 

(v) any other matter referred to it by a Party, 

(vi) any other customs-related matter arising under this Agreement; 

(b) consider 

(i) the harmonization of customs-related automation requirements and documentation, 
and 
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(ii) proposed customs-related administrative and operational changes that may affect 
the flow of trade between the Parties' territories; 

(c) report periodically to the Working Group and notify it of any agreement reached under this 
paragraph; and 

(d) refer to the Working Group any matter on which it has been unable to reach agreement within 
60 days of referral of the matter. 

6. Nothing in this Chapter shall be construed to prevent a Party from issuing a determination of origin 
or an advance ruling relating to a matter under consideration by the Working Group or the Customs 
Subgroup or from taking such other action as it considers necessary, pending a resolution of the 
matter under this Agreement. 

Article 304: Trade Facilitation 
With the objectives of facilitating trade under this Agreement and cooperating in pursuing trade 
facilitation initiatives on a multilateral basis, the Parties agree to administer their import and export 
processes for goods traded under this Agreement on the basis that: 
 

(a) procedures be efficient to reduce costs for importers and exporters and simplified where 
appropriate to achieve such efficiencies; 

(b) procedures be based on any international trade instruments or standards to which the Parties 
have agreed; 

(c) entry procedures be transparent to ensure predictability for importers and exporters; 
(d) measures to facilitate trade also support mechanisms to protect persons through effective 

enforcement of and compliance with national requirements; 
(e) the personnel and procedures involved in those processes reflect standards of integrity; 
(f) the development of significant modifications to procedures of a Party include, in advance of 

implementation, consultations with the representatives of the trading community of that 
Party; 

(g) procedures be based on risk assessment principles to focus compliance efforts on transactions 
that merit attention, thereby promoting effective use of resources and encouraging 
compliance with the obligations of importers and exporters; and 

(h) the Parties encourage cooperation, technical assistance and the exchange of information, 
including information on best practices, for the purpose of promoting the application of and 
compliance with the trade facilitation measures agreed upon under this Agreement. 

 
CHAPTER 4 

TECHNICAL REGULATIONS,  
STANDARDS AND CONFORMITY ASSESSMENT PROCEDURES,  

AND SANITARY AND PHYTOSANITARY MEASURES 
 

Article 401: Scope 
 
This Chapter shall apply to technical regulations, standards and conformity assessment procedures as 
defined in the Agreement on Technical Barriers to Trade in Annex 1A to the WTO Agreement 
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(hereinafter referred to as “the TBT Agreement”) and sanitary and phytosanitary (hereinafter referred to 
as “SPS”) measures under the Agreement on the Application of Sanitary and Phytosanitary Measures in 
Annex 1A to the WTO Agreement (hereinafter referred to as “the SPS Agreement”), that may, 
directly or indirectly, affect trade in goods between the Parties.  
 
Article 402: Reaffirmation of Rights and Obligations 
 
The Parties reaffirm their rights and obligations relating to technical regulations, standards and 
conformity assessment procedures under the TBT Agreement, and their rights and obligations relating to 
SPS measures under the SPS Agreement. 
 
Article 403: Enquiry Points 
 
Each Party shall designate an enquiry point which is able to answer all reasonable enquiries from the 
other Party regarding technical regulations, standards and conformity assessment procedures, and SPS 
measures and, if appropriate, to provide their relevant information. 
 
Article 404: Sub-Committee on Technical Regulations, Standards and Conformity Assessment 
Procedures, and SPS Measures 
 

1. For the purposes of the effective implementation and operation of this Chapter, a Sub-Committee 
on Technical Regulations, Standards and Conformity Assessment Procedures, and SPS Measures 
(hereinafter referred to in this Chapter as “the Sub-Committee”) shall be established on the date 
of entry into force of this Agreement. 

2. The functions of the Sub-Committee shall be: 

(a) exchanging information on technical regulations, standards and 
conformity assessment procedures, and SPS measures;  

(b) undertaking consultations on issues related to technical regulations, standards and conformity 
assessment procedures; 

(c) undertaking science-based consultations to identify and address specific issues that may arise 
from the application of SPS measures;  

(d) consulting cooperative efforts between the Parties in international fora in relation to technical 
regulations, standards and conformity assessment procedures, and SPS measures; 

(e) holding discussions on the participation of each Party in the existing frameworks for mutual 
recognition in technical regulations, standards and conformity assessment procedures under 
international agreements;  

(f) discussing Mutual Recognition Arrangements (hereinafter referred to in this Chapter as 
“MRAs”) and other technical cooperation in relation to technical regulations, standards and 
conformity assessment procedures, and SPS measures; 

(g) reviewing the implementation and operation of this Chapter; reporting, where appropriate, its 
findings to the Commission; and 

(h) carrying out other functions as may be delegated by the Commission 
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3. The Sub-Committee shall meet at such venues and times as may be agreed upon by the Parties.  

4. The Sub-Committee shall be composed of representatives of the Governments of the Parties. 

5. The Parties shall determine in advance the agenda for the individual meeting of the Sub-
Committee, with a view to ensuring appropriate participation of relevant experts. 

Article 405: Mutual Recognition 
 

1. The Parties shall, through the Sub-Committee, discuss the feasibility of MRAs in mutually agreed 
upon areas. In elaborating MRAs, the Parties shall confirm the economic benefits of such 
arrangements and, where necessary, the equivalence of the technical regulations of both Parties. 

2. The Sub-Committee shall meet within three months from the date of entry into force of this 
Agreement, in order to discuss the feasibility of MRAs in mutually agreed upon areas.  

 
 
  

CHAPTER 5 
SERVICES 

SECTION 5.1: SERVICES 

ARTICLE 5.1.1: DEFINITIONS 
 
For the purposes of this Chapter: 
 
(a) foreign public official means any natural person holding a legislative, executive, 
administrative, or judicial office of a foreign country, whether appointed or elected, and any 
natural person exercising a public function for a foreign country, including for a public agency or 
public enterprise; 

(b) public function means any temporary or permanent, paid or honorary activity, performed by 
a natural person in the name of a Party or in the service of a Party or its institutions, at any level 
of its hierarchy; and 

(c) public official means any natural person holding a legislative, executive, administrative or 
judicial office of a Party, whether appointed or elected and whether permanent or temporary  
 
A juridical person is: owned by persons of a Party if more than 50 percent of the equity interest 
in it is beneficially owned by persons of that Party; controlled by persons of a Party if such 
persons have the power to name a majority of its directors or otherwise to legally direct its 
actions; or affiliated with another person when it controls, or is controlled by, that other person, 
or when it and the other person are both controlled by the same person; 
 
A service supplied in the exercise of governmental authority means any service which is 
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supplied neither on a commercial basis nor in competition with one or more service suppliers; 
 
Aircraft repair and maintenance services means such activities when undertaken on an 
aircraft or a part thereof while it is withdrawn from service and do not include so-called line 
maintenance; 
 
Commercial presence means any type of business or professional establishment, including 
through: 
 

(a) the constitution, acquisition or maintenance of a juridical person; or 
 
(b) the creation or maintenance of a branch or a representative office, within the 
territory of a Party for the purpose of supplying a service; 

 
Computer reservation system (CRS) services means services provided by computerised 
systems that contain information about air carriers' schedules, availability, fares and fare rules, 
through which reservations can be made or tickets may be issued; 
 
[Direct taxes comprise all taxes on total income, on total capital or on elements of income or 
of capital, including taxes on gains from the alienation of property, taxes on estates, 
inheritances and gifts, and taxes on the total amounts of wages or salaries paid by enterprises, 
as well as taxes on capital appreciation; ] 
 
Financial services means “financial service” as defined in Annex 1; 
 
Juridical person means any legal entity duly constituted or otherwise organised under 
applicable law, whether for profit or otherwise, and whether privately-owned or 
governmentally-owned, including any corporation, trust, partnership, joint venture, sole 
proprietorship or association, cooperative or society1; 
 
Juridical person of the other Party means a juridical person which is either: 
(a) constituted or otherwise organised under the law of the other Party, and is engaged 
in substantive business operations in the territory of the other Party, or a non-Party; or 
(b) in the case of the supply of a service through commercial presence, owned or 
controlled by natural or juridical person of the other Party; 
 
Measures by Parties affecting trade in services include measures in respect of: 
 

(a) the purchase, payment or use of a service; 
 
(b) the access to and use of, in connection with the supply of a service, services which 
are required by the Parties to be offered to the public generally; or 
 
(c) the presence, including commercial presence, of persons of a Party for the supply 
of a service in the territory of the other Party; 
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Monopoly supplier of a service means any person, public or private, which in the relevant 
market of the territory of a Party is authorised or established formally or in effect by that 
Party as the sole supplier of that service; 
 
Natural person of a Party means a natural person who resides in the territory of the Party or 
elsewhere and who under its laws: 
 

(a) is a national of that Party; or 
 
(b) has the right of permanent residence in that Party; 

 
Person means either a natural person or a juridical person; 
 
Selling and marketing of air transport services mean opportunities for the air carrier 
concerned to sell and market freely its air transport services including all aspects of marketing 
such as market research, advertising and distribution. These activities do not include the 
pricing of air transport services nor the applicable conditions; 
 
Services means all services except services supplied in the exercise of governmental 
authority; 
 
Service consumer means any person that receives or uses a service; 
 
Service of the other Party means a service which is supplied: 
(a) from or in the territory of the other Party, or in the case of maritime transport, by a 
vessel registered under the laws of the other Party, or by a person of the other Party which 
supplies the service through the operation of a vessel or its use in whole or in part; or 
(b) in the case of the supply of a service through commercial presence or through the 
presence of natural persons, by a service supplier of the other Party; 
 
Service supplier means any person that supplies or seeks to supply a service2; 
 
Supply of a service includes the production, distribution, marketing, sale and delivery of a 
service; and 
 
Technical assistance means that the two Parties will endeavour to assist each other with a view 
to facilitating the implementation of this Agreement particularly through, but not exclusively, 
regulatory cooperation, standard harmonization, capacity building and information sharing 
mechanisms.   
  
Trade in services is defined as the supply of a service: 
 

(a) from the territory of a Party into the territory of the other Party (cross-border); 
 
(b) in the territory of a Party by a person of that Party to a person of the other Party 
(consumption abroad); 
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(c) by a service supplier of a Party, through commercial presence in the territory of 
the other Party (commercial presence); or 
 
(d) by a service supplier of a Party, through presence of natural persons of a Party in 
the territory of the other Party (presence of natural persons). 

 
ARTICLE 5.1.2: SCOPE AND COVERAGE 
 
1. This Chapter applies to measures adopted or maintained by a Party affecting cross-border 
trade in services by service suppliers of the other Party, including measures affecting: 

(a) the production, distribution, marketing, sale and delivery of a service; 
(b) the purchase or use of, or payment for, a service; 
(c) the access to and use of distribution, transport or telecommunications networks and 
services in connection with the supply of a service; 
(d) the presence in its territory of a service supplier of the other Party; and 
(e) the provision of a bond or other form of financial security as a condition for the 
provision of a service. 
 

2. This Chapter does not apply to: 
 

(a) air services and related services in support of air services, other than: 
(i) aircraft repair and maintenance services, 
(ii) the selling and marketing of air transport services, and 
(iii) computer reservation system (“CRS”) services; 

(b) procurement by a Party or a state enterprise; and 
(c) subsidies or grants provided by a Party, including government-supported loans, 
guarantees and insurance. 

 
1. This Chapter applies to measures by a Party affecting trade in services. 
 
2. For the purposes of this Chapter, measures adopted or maintained by a Party mean 
measures adopted or maintained by central, regional or local governments and authorities, or 
by non-governmental bodies in the exercise of any regulatory, administrative or other 
governmental authority delegated by central, regional or local governments and authorities. 
 
3. This Chapter does not apply to:  

 
(a) subsidies or grants, including government-supported loans, guarantees and insurance; 
or to any conditions attached to the receipt or continued receipt of such subsidies or 
grants, whether or not such subsidies or grants are offered exclusively to domestic 
services, service consumers or service suppliers; and 
 
(b) services provided in the exercise of governmental authority, provided that such 
services are supplied neither on a commercial basis, nor in competition with one or more 
service providers. 
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4. This Agreement shall not apply to measures affecting natural persons seeking access to the 
employment market of a Party, nor shall it apply to measures regarding citizenship, residence or 
employment on a permanent basis. 
 
5. Nothing in this Agreement shall prevent a Party from applying measures to regulate the entry 
of natural persons of the other Party into, or their temporary stay in, its territory, including those 
measures necessary to protect the integrity of, and to ensure the orderly movement of natural 
persons across its borders, provided that such measures are not applied in such a manner as to 
nullify or impair the benefits accruing to the other Party under the terms of this Agreement as 
well as the terms of specific commitments undertaken. 
 
6. New services, including new financial services, shall be considered for possible incorporation 
into this Agreement at future reviews held in accordance with Section XXX Progressive 
Liberalization, or at the request of either Party immediately. The supply of services which are not 
technically or technologically feasible when this Agreement comes into force shall, when they 
become feasible, also be considered for possible incorporation at future reviews or at the request 
of either Party immediately. 
 
ARTICLE 5.1.3 SCHEDULE OF SPECIFIC COMMITMENTS 
 
1. Each Party shall set out in its respective Schedule of Specific Commitments (ANNEX 2) each 
of the commitments it undertakes under Article Market Access through to National Treatment 
XXX. With respect to sectors where such commitments are undertaken, each Schedule of 
specific commitments shall specify: 
 

(a) terms, limitations and conditions on market access; 
 
(b) conditions and qualifications on national treatment; 
 
(c) undertakings relating to additional commitments;  
 
(d) where appropriate the time frame for implementation of such commitments; and 
 
(e) the date of entry into force of such commitments. 

 
2. Measures inconsistent with Market Access and National Treatment XXX shall be inscribed in 
the column relating to Market Access. In this case the inscription will be considered to provide a 
condition or qualification to National Treatment XXX as well. 
 
3. Schedules of specific commitments shall be annexed to this Agreement as Schedule of Specific 
Commitments XXX and shall form an integral part of this Agreement. 
 
4. Regarding commitments on Market Access and National Treatment XXX for trade in services, 
only the Schedule of specific commitments in Agreement as Schedule of Specific Commitments 
XXX applies. 
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ARTICLE 5.1.4: REVIEW OF MOST FAVOURED NATION COMMITMENTS 
 
 
If, after the date of entry into force of this Agreement, a Party enters into any agreement on trade 
in services with a non-Party, it shall give consideration to a request by the other Party for the 
incorporation herein of treatment no less favourable than that provided under the aforesaid 
agreement. Any such incorporation should maintain the overall balance of commitments 
undertaken by each Party under this Agreement. 
 
ARTICLE 5.1.5: MARKET ACCESS 
 
1. With respect to market access through the modes of supply as defined in YYY Article I:2: 
GATS. , each Party shall accord services and service suppliers of the other Party treatment no 
less favourable than that provided for under the terms, limitations and conditions agreed and 
specified in its Schedule of specific commitments, Annex 3.1. 
 
2. In sectors where market access commitments are undertaken, the measures which a Party shall 
not maintain or adopt either on the basis of a regional subdivision or on the basis of its entire 
territory, unless otherwise specified in its Schedule of specific commitments, are defined as: 

 
(a) limitations on the number of service suppliers whether in the form of numerical 
quotas, monopolies, exclusive service suppliers or the requirement of an economic needs 
test; 
 
(b) limitations on the total value of service transactions or assets in the form of numerical 
quotas or the requirement of an economic needs test; 
 
(c) limitations on the total number of service operations or the total quantity of services 
output expressed in terms of designated numerical units in the form of quotas or the 
requirement of an economic needs test5; 
 
(d) limitations on the total number of natural persons that may be employed in a 
particular service sector or that a service supplier may employ and who are necessary for, 
and directly related to, the supply of a specific service in the form of numerical quotas or 
the requirement of an economic needs test; 
 
(e) measures which restrict or require specific types of legal entity or joint venture 
through which a service supplier may supply a service; and 
 
(f) limitations on the participation of foreign capital in terms of maximum percentage 
limit on foreign shareholding or the total value of individual or aggregate foreign 
investment. 

 
ARTICLE 5.1.6: NATIONAL TREATMENT 
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1. In the sectors inscribed in the Schedules of specific commitments (under Annex 3.1), and 
subject to any conditions and qualifications set out therein, each Party shall accord to services 
and service suppliers of the other Party treatment no less favourable than that it accords, in like 
circumstances, to its own services and service suppliers. 
 
2. Any subsequent establishment, acquisition and expansion of investments by a service supplier 
that is incorporated, constituted, set up or otherwise duly organised under the law of a Party, and 
which is owned by a service supplier of the other Party, shall be regarded as an investment of the 
other Party, for the purpose of determining the applicable treatment to be accorded under this 
Article. 
 
3. The treatment to be accorded by a Party under paragraph 1 means, with respect to a regional or 
local level government, treatment no less favourable than the most favourable treatment 
accorded by that regional or local level government to like service suppliers of the Party of 
which it forms a part. 
 
4. A Party may meet the requirement of paragraph 1 by according to services and service 
suppliers of the other Party, either formally identical treatment or formally different treatment to 
that it accords to its own like services and service suppliers.  
 
5. Formally identical or formally different treatment shall be considered to be less favourable if it 
modifies the conditions of competition in favour of services or service suppliers of a Party 
compared to like services or service suppliers of the other Party.  
 
ARTICLE 5.1.7: ADDITIONAL COMMITMENTS  
 
The Parties may negotiate commitments with respect to measures affecting trade in services not 
subject to scheduling under Article 3.1.5 or Article 3.1.6, including those regarding 
qualifications, standards or licencing matters. Such commitments shall be inscribed in a Party’s 
Schedule of specific commitments. 
 
ARTICLE 5.1.8: DOMESTIC REGULATION 
 
1. In sectors where specific commitments are undertaken, each Party shall ensure that all 
measures of general application affecting trade in services are administered in a reasonable, 
objective and impartial manner. 
 
2. Each Party shall maintain or institute as soon as practicable judicial, arbitral or administrative 
tribunals or procedures which provide, at the request of an affected service supplier of the other 
Party, for the prompt review of, and where justified, appropriate remedies for, administrative 
decisions affecting trade in services. Where such procedures are not independent of the agency 
entrusted with the administrative decision concerned, the Party shall ensure that the procedures 
in fact provide for an objective and impartial review. 
 
3. Paragraph 2 shall not be construed to require a Party to institute such tribunals or procedures 
where this would be inconsistent with its constitutional structure or the nature of its legal system. 
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4. Where authorisation is required for the supply of a service on which a specific commitment 
has been made, the competent authorities of a Party shall, within a reasonable period of time 
after the submission of an application considered complete under its laws and regulations, inform 
the applicant of the decision concerning the application. At the request of the applicant, the 
competent authorities of the Party shall provide, without undue delay, information concerning 
the status of the application. 
 
5. With the objective of ensuring that domestic regulations, including measures relating to 
qualification requirements and procedures, technical standards and licencing requirements, do 
not constitute unnecessary barriers to trade in services, the Parties shall jointly review the results 
of the negotiations on disciplines on these measures, pursuant to Article VI:4 of GATS, with a 
view to their incorporation into this Chapter. The Parties note that such disciplines aim to ensure 
that such requirements are inter alia: 
 

(a) based on objective and transparent criteria, such as competence and the ability to 
supply the service; 
 

(b) not more burdensome than necessary to ensure the quality of the service; and 
 
(c) in the case of licencing procedures, not in themselves a restriction on the supply of the 
service. 

 
6. Pending the incorporation of disciplines pursuant to paragraph 5 for sectors where a Party has 
undertaken specific commitments and subject to any terms, limitations, conditions or 
qualifications set out therein, a Party shall not apply licencing and qualification requirements 
and technical standards that nullify or impair such specific commitments in a manner which: 

 
(a) does not comply with the criteria outlined in paragraph 5(a),  

 
(b) or (c); and 

 
(c) could not reasonably have been expected of that Party at the time the specific 
commitments in those sectors were made. 

 
7. In determining whether a Party is in conformity with the obligations under paragraph 6, 
account shall be taken of international standards of relevant international organisations applied 
by that Party. 
 
8. In sectors where specific commitments regarding professional services are undertaken, each 
Party shall provide for adequate procedures to verify the competence of professionals of 
the other Party. 
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ARTICLE 5.1.9: RECOGNITION 
 
1. For the purposes of the fulfillment of its standards or criteria for the authorisation, licencing or 
certification of services suppliers, a Party may recognise the education or experience obtained, 
requirements met, or licences or certifications granted in the other Party. 
 
2. After the date of entry into force of this Agreement, upon request being made in writing by a 
Party to the other Party in any regulated service sector, the Parties shall encourage that their 
respective professional bodies start to negotiate, within 12 months of the date of entry into force 
of this Agreement, in that service sector for mutual recognition of education, or experience 
obtained, requirements met, or licences or certifications granted in that service sector, with a 
view to the achievement of early outcomes. The Parties will aim at concluding this undertaking 
within 36 months of the date at which negotiations began. Any delay or failure by these 
professional bodies to reach and conclude agreement on the details of such agreement or 
arrangements shall not be regarded as a breach of a Party’s obligations under this paragraph. 
Progress in this regard will be continually reviewed by the Parties in the course of the 
negotiations. 
 
3. Where a Party recognises, by agreement or arrangement, the education or experience obtained, 
requirements met or licences or certifications granted in the territory of a country that is not a 
Party to this Agreement, that Party shall accord the other Party, upon request, adequate 
opportunity to negotiate its accession to such an agreement or arrangement or to negotiate 
comparable ones with it. Where a Party accords recognition autonomously, it shall afford 
adequate opportunity for the other Party to demonstrate that the education or experience 
obtained, requirements met or licences or certifications granted in the territory of that other Party 
should also be recognised. 
 
4. The Parties agree that they shall not be responsible in any way for the settlement of disputes 
arising out of or under these agreements or arrangements for mutual recognition concluded by 
their respective professional, standard-setting or self-regulatory bodies. 
 
ARTICLE 5.1.10: MONOPOLY AND EXCLUSIVE SERVICE SUPPLIERS 
 
1. Each Party shall ensure that any monopoly supplier of a service in its territory does not, in the 
supply of the monopoly service in the relevant market, act in a manner inconsistent with that 
Party's Schedule of specific commitments. 
 
2. Where a Party's monopoly supplier competes, either directly or through an affiliated company, 
in the supply of a service outside the scope of its monopoly rights and which is subject to that 
Party's Schedule of specific commitments, the Party shall ensure that such a supplier does not 
abuse its monopoly position to act in its territory in a manner inconsistent with such 
commitments. 
 
3. If a Party has reason to believe that a monopoly supplier of a service of the other Party is 
acting in a manner inconsistent with paragraph 1 or 2, it may request the other Party establishing, 
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maintaining or authorising such supplier to provide specific information concerning the relevant 
operations in its territory. 
 
4. The provisions of this Article shall also apply to cases of exclusive service suppliers, where a 
Party, formally or in effect: 
 

(a) authorises or establishes a small number of service suppliers; and 
 
(b) substantially prevents competition among those suppliers in its territory. 

 
ARTICLE 5.1.11: BUSINESS PRACTICES 
 
1. Neither Party may require a service supplier of the other Party to establish or maintain a 
representative office or any form of enterprise, or to be resident, in its territory as a condition for 
the cross-border provision of a service. 
 
2. The Parties recognise that certain business practices of service suppliers may restrain 
competition and thereby restrict trade in services. 
 
3. A Party shall, at the request of the other Party, enter into consultations with a view to 
eliminating practices 1. The Party addressed shall accord full and sympathetic consideration to 
such a request and shall cooperate through the supply of publicly available non-confidential 
information of relevance to the matter in question. The Party addressed shall also provide other 
information available to the requesting Party, subject to its law and to the conclusion of 
satisfactory agreement concerning the safeguarding of its confidentiality by the requesting Party. 
 
ARTICLE 5.1.12: RESTRICTIONS TO SAFEGUARD THE BALANCE OF 
PAYMENTS 
 
1. In the event of serious balance of payments and external financial difficulties or a threat 
thereof, a Party may, in accordance with Articles XI and XII of GATS adopt or maintain 
restrictions on trade in services on which it has undertaken specific commitments, including on 
payments or transfers for transactions relating to such obligations. It is recognised that particular 
pressures on the balance of payments of a Party in the process of economic development may 
necessitate the use of restrictions to ensure, inter alia, the maintenance of a level of financial 
reserves adequate for the implementation of its programme of economic development. 
 
2. The restrictions referred to in paragraph 1 shall: 
 

(a) be consistent with the Articles of Agreement of the International Monetary Fund; 
 

(b) avoid unnecessary damage to the commercial, economic and financial interests of the 
other Party; 
 
(c) not exceed those necessary to deal with the circumstances described in paragraph 1; 
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(d) be temporary and be phased out progressively as the situation specified in paragraph 1 
improves; and 
 
(e) be applied on a national treatment basis and such that the other Party is treated no less 
favourably than any country that is not a Party to this Agreement. 

 
3. Any restrictions adopted or maintained under paragraph 1, or any changes therein, shall be 
promptly notified to the other Party. 
 
4. The Party adopting any restrictions under paragraph 1 shall commence consultations with the 
other Party in order to review the restrictions adopted by it. 
 
ARTICLE 5.1.13: SAFEGUARD MEASURES 
 
1. With the exception of the measures contemplated in ARTICLE 3.1.12: RESTRICTIONS TO 
SAFEGUARD THE BALANCE OF PAYMENTS and save for exceptional circumstances and to 
avoid permanent damages to either Party’s economy, neither Party shall take safeguard action 
against services and service suppliers of the other Party from the date of entry into force of this 
Agreement. Neither Party shall initiate or continue any safeguard investigations in respect of 
services and service suppliers of the other Party. 
 
2. Where exceptional safeguard measures have been taken, their duration will be limited to a 12-
month period renewable only once. 
 
3. The Parties shall review the issue of safeguard measures in the context of developments in 
international fora of which both Parties are party. 
 
ARTICLE 5.1.14: PAYMENTS AND TRANSFERS 
 
1. Except under the circumstances envisaged in ARTICLE 3.1.12: RESTRICTIONS TO 
SAFEGUARD THE BALANCE OF PAYMENTS, a Party shall not apply restrictions on 
international transfers and payments for current transactions relating to its specific commitments. 
 
2. Nothing in this Chapter shall affect the rights and obligations of the Parties as members of the 
International Monetary Fund under the Articles of Agreement of the International Monetary 
Fund, including the use of exchange actions which are in conformity with them, provided that a 
Party shall not impose restrictions on any capital transactions inconsistently with its specific 
commitments regarding such transactions, except under ARTICLE 3.1.12: RESTRICTIONS TO 
SAFEGUARD THE BALANCE OF PAYMENTS or at the request of the Fund. 
 
ARTICLE 5.1.15: GENERAL EXCEPTIONS 
 
1. Subject to the requirement that such measures are not applied in a manner which would 
constitute a means of arbitrary or unjustifiable discrimination against the other Party, or a 
disguised restriction on trade in services, nothing in this Chapter shall be construed to prevent the 
adoption or enforcement by either Party of measures: 
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(a) necessary to protect public morals or to maintain public order (the public order 
exception may be invoked by a Party only where a genuine and sufficiently serious threat 
is posed to one of the fundamental interests of society); 
 
(b) necessary to protect human, animal or plant life or health; 
 
(c) necessary to secure compliance with laws or regulations which are not inconsistent 
with the provisions of this Chapter including those relating to: 
 

(i) the prevention of deceptive and fraudulent practices or to deal with the effects 
of a default on services contracts; 
 
(ii) the protection of the privacy of individuals in relation to the processing and 
dissemination of personal data and the protection of confidentiality of individual 
records and 
accounts; or 
 
(iii) safety; or 
 

(d) inconsistent with this chapter provided that the difference in treatment is aimed at 
ensuring the equitable or effective imposition or collection of direct taxes in respect of 
services or service suppliers of the other Party. 

 
Should a measure be adopted or enforced by either Party in relation with subparagraphs (a) to (d) 
above, the first Party should notify the other Party of its intention at least 180 days before the 
said measure would come into effect and give the other Party an opportunity to develop and 
implement adjustments that would address the concerns of the first Party.  
 
 
2. Nothing in this Agreement shall prevent a Party from adopting or maintaining measures under 
which it accords more favourable treatment to persons of a non-Party than that accorded to 
persons of the other Party to this Agreement as a result of a bilateral double taxation avoidance 
agreement between the Party and such non-Party. 
 

a) Measures that are aimed at ensuring the equitable or effective imposition or collection 
of direct taxes include measures taken by a Party under its taxation system which: 

 
(i) apply to non-resident service suppliers in recognition of the fact that the tax 
obligation of nonresidents is determined with respect to taxable items sourced or 
located in the Party's territory; or 
 
(ii) apply to non-residents in order to ensure the imposition or collection of taxes 
in the Party's territory; or 
 
(iii) apply to non-residents or residents in order to prevent the avoidance or 
evasion of taxes, including compliance measures; or 
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(iv) apply to consumers of services supplied in or from the territory of the other 
Party in order to ensure the imposition or collection of taxes on such consumers 
derived from sources in the Party's territory; or 
 
(v) distinguish service suppliers subject to tax on world-wide taxable items from 
other service suppliers, in recognition of the difference in the nature of the tax 
base between them; or 
 
(vi) determine, allocate or apportion income, profit, gain, loss, deduction or credit 
of resident persons or branches, or between related persons or branches of the 
same person, in order to safeguard the Party's tax base. 

 
b) Tax terms or concepts in paragraphs 1(d) and 2 are determined according to tax 
definitions and concepts, or equivalent or similar definitions and concepts, under the 
domestic law of the Party taking the measure. 

 
ARTICLE 5.1.16: SECURITY EXCEPTIONS 
 
1. Nothing in this Chapter shall be construed: 
 

(a) to require a Party to furnish any information, the disclosure of which it considers 
contrary to its essential security interests; 
 
(b) to prevent a Party from taking any action which it considers necessary for the 
protection of its essential security interests: 

 
(i) relating to the supply of services as carried out directly or indirectly for the 
purposes of provisioning a military establishment; 
 
(ii) relating to fissionable and fusionable materials or the materials from which 
they are derived; 
 
(iii) taken in time of war or other emergency in international relations; or 
 
(iv) relating to protection of critical public infrastructure for communications, 
power and water supply from deliberate attempts intended to disable or degrade 
such infrastructures11; or 

 
Paragraph 1(b)(iv) is subject to the requirement that such measures are not applied in a 
manner which would constitute a means of arbitrary or unjustifiable discrimination 
against the other Party, or a disguised restriction on trade in services. 
 
(c) to prevent a Party from taking any action in pursuance of its obligations under the 
United Nations Charter for the maintenance of international peace and security. 
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2. Each Party shall inform the other Party to the fullest extent possible of measures taken under 
paragraphs 1(b) and (c) and of their termination. 
 
3. Nothing in this Chapter shall be construed to require a Party to accord the benefits of this 
Chapter to a service supplier of the other Party where a Party adopts or maintains measures in 
any laws and regulations which it considers necessary for the protection of its essential security 
interests with respect to a non-Party or a service supplier of a non-Party that would be violated or 
circumvented if the benefits of this Chapter were accorded to such a service supplier. 
 
ARTICLE 5.1.17: SUBSIDIES 
 
1. The Parties shall review the treatment of subsidies in the context of developments in 
multilateral fora of which both Parties are party. 
 
2. In the event that either Party considers that its interests have been adversely affected by a 
subsidy or grant provided by the other Party, upon request, the other Party shall enter into 
consultations with a view to resolving the matter. 
 
3. During the consultations referred to in paragraph 2, the subsidising Party may, as it deems fit, 
consider a request of the other Party for information relating to the subsidy scheme or 
programme such as: 
 

(a) its laws and regulations under which the measure is introduced; 
 
(b) form of the measure, including grant, loan or tax measure; 
 
(c) policy objective and/or purpose of the measure; 
 
(d) dates and duration of the programme or subsidy and any other time limits attached to 
it; and 
 
(e) eligibility requirements of the measure, including criteria applied with respect to the 
potential population of beneficiaries. 

 
4. Dispute Settlement provisions shall not apply to any requests made or consultations held under 
this Article or to any disputes that may arise between the Parties under this Article. 
 
ARTICLE 5.1.18: TRANSPARENCY 
 
Publication 

1. Each Party shall ensure that its laws, regulations, procedures and administrative rulings of 
general application respecting any matter covered by this Agreement are promptly published or 
otherwise made available in such a manner as to enable interested persons and the other Party to 
become acquainted with them. 
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2. To the extent possible, each Party shall: 
 
(a) publish in advance any such measure that it proposes to adopt; and 
 
(b) provide interested persons and the other Party a reasonable opportunity to comment 
on such proposed measures. 

 

Notification and Provision of Information 

3. To the maximum extent possible, each Party shall notify the other Party of any proposed or 
actual measure that the Party considers might materially affect the operation of this Agreement 
or otherwise substantially affect the other Party's interests under this Agreement. 
 
4. On request of the other Party, a Party shall promptly provide information and respond to 
questions pertaining to any actual or proposed measure, whether or not the other Party has been 
previously notified of that measure. 
 
5. Any notification or information provided under this Article shall be without prejudice as to 
whether the measure is consistent with this Agreement. 
 

Administrative Proceedings 

6. With a view to administering in a consistent, impartial and reasonable manner all measures of 
general application affecting matters covered by this Agreement, each Party shall ensure that in 
its administrative proceedings applying measures referred to Paragraph 1 of this article to 
particular persons or services of the other Party in specific cases: 
 

(a) wherever possible, persons of the other Party that are directly affected by a proceeding 
are provided reasonable notice, in accordance with domestic procedures, when a 
proceeding is initiated, including a description of the nature of the proceeding, a 
statement of the legal authority under which the proceeding is initiated and a general 
description of any issues in controversy; 
 
(b) such persons are afforded a reasonable opportunity to present facts and arguments in 
support of their positions prior to any final administrative action, when permitted by time, 
the nature of the proceeding, and the public interest; and 
 
(b) its procedures are in accordance with domestic law. 

 
Cooperation on Promoting Increased Transparency 

7. The Parties agree to cooperate in bilateral, regional and multilateral fora on means to promote 
transparency in respect of international trade and investment. 
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ARTICLE 5.1.19: DISCLOSURE OF CONFIDENTIAL INFORMATION 
 
1. Nothing in this Agreement shall require each Party to provide confidential information, the 
disclosure of which would impede law enforcement, or otherwise be contrary to the public 
interest, or which would prejudice legitimate commercial interests of particular enterprises, 
public or private. 
 
ARTICLE 5.1.20: DENIAL OF BENEFITS 
 
1. Subject to prior notification and consultation, a Party may deny the benefits of this Chapter: 
 

(a) to the supply of a service, if it establishes that the service is supplied from or in the 
territory of a country that is not a Party to this Agreement; 
 
(b) in the case of the supply of a maritime transport service, if it establishes that the 
service is supplied by 

 
(i) a vessel registered under the laws of a non-Party, and 
 
(ii) a person which operates or uses the vessel in whole or in part but which is of a 
non-Party; 

 
(c) to a service provider of the other Party where the Party establishes that the service is 
being provided by a juridical person that is owned or controlled by persons of a non-Party 
or of the denying Party and that has no real and continuous business activities or no 
substantive business operations in the territory of the other Party; or 
 
(d) to a service supplier of the other Party if the service supplier is a juridical person 
owned or controlled by persons of a non-Party, and the denying Party adopts or maintains 
measures which include notification or an order, with respect to the non-Party or a person 
of the non-Party that prohibit transactions with the juridical person or that would be 
violated or circumvented if the benefits of this Chapter were accorded to the juridical 
person. 

SECTION 5.2: INVESTMENT 
ARTICLE 5.2.1: SERVICES-INVESTMENT LINKAGE 
 
1. Recognizing the significance of facilitating two-way investment for both countries, Canada 
and India agree to build on current efforts to expedite the ratification and implementation of the 
Canada – India Foreign Investment Protection and Promotion Agreement. 
 

SECTION 5.3: AUDIO-VISUAL CO-PRODUCTION 
 
ARTICLE 5.3.1: GENERAL PRINCIPLE 
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1. Recognising that audio visual, including film, animation, broadcasting programme, game1 and 
visual effects, co-productions can significantly contribute to the development of the audio visual 
industry and to an intensification of cultural and economic exchange between them, the Parties 
agree to consider and negotiate coproduction agreements in the audio visual sector. 
 
2. The co-production agreement in accordance with paragraph 1 is an integral part of this 
Agreement. The detailed co-production agreement would be negotiated between the competent 
authorities of the Parties, which are the Ministry of Information and Broadcasting for India and 
the Department of Canadian Heritage. 
 
ARTICLE 5.3.2: SCOPE 
 
1. The scope of the co-production agreement under paragraph 1 includes film, broadcasting 
programme, game, visual effects and animation for exploitation in theatres and on television, 
videocassettes, videodisc, digital device (CD-ROM, DVD,VOD, mobile phone, etc.) or by any 
other form of distribution. New forms of audio visual production will be included in the co-
production agreement through the exchange of notes between the Parties. 
 
ARTICLE 5.3.3: BENEFITS 
 
1. Co-produced projects in compliance with the co-production agreement shall be deemed to be 
national productions in the territory of each Party and shall thus be fully entitled to all the 
benefits including government support which are accorded under the applicable laws and 
regulations of each Party. 
 
ARTICLE 5.3.4: AMENDMENT 
 
1. The amendement of the co-production agreement can be done by the mutual consent of the 
Parties. 

SECTION 5.4: ENERGY AND MINING 
 
[Enterprises of either party may participate in the production of energy, including clean energy, 
and / or the provision of services related to the production of energy  
 
Parties agree to commercial presence.] 
 
Objectives 

1. Recognizing that trade-related cooperation is a catalyst for the reforms and investments 
necessary to foster trade-driven economic growth and adjustment to liberalized trade, the Parties 
agree to promote trade-related cooperation in energy and mining pursuant to the following 
objectives: 
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(a) to strengthen the capacities of the Parties to maximize the opportunities and benefits 
deriving from this Agreement; 
 
(b) to strengthen and develop cooperation at a bilateral, regional or multilateral level;  
 
(c) to foster new opportunities for trade and investment, stimulating competitiveness and 
encouraging innovation, including dialogue and cooperation among their respective 
academies of science, governmental organizations, non-governmental organizations, 
universities, colleges, as well as their science, research and technological centers and 
institutes, and private sector enterprises and firms in areas of mutual interest relating to 
science and technology and innovation. 

SECTION 5.5. FINANCIAL SERVICES 

ARTICLE 5.5.1: DEFINITIONS 

For purposes of this section: 

cross-border financial service supplier of a Party means a person of a Party that is engaged in 
the business of supplying a financial service within the territory of the Party and that seeks to 
supply or supplies a financial service through the cross-border supply of such services; 

cross-border trade in financial services or cross-border supply of financial services means 
the supply of a financial service:  

(a) from the territory of one Party into the territory of the other Party; 

(b) in the territory of a Party by a person of that Party to a person of the other Party; or 

(c) by a national of a Party in the territory of the other Party, 

but does not include the supply of a service in the territory of a Party by an investment in that 
territory;  

financial institution means any financial intermediary or other enterprise that is authorized to do 
business and regulated or supervised as a financial institution under the law of the Party in whose 
territory it is located; 

financial institution of the other Party means a financial institution, including a branch, 
located in the territory of a Party that is controlled by persons of the other Party; 

financial service means any service of a financial nature. Financial services include all insurance 
and insurance-related services, and all banking and other financial services (excluding 
insurance), as well as services incidental or auxiliary to a service of a financial nature. Financial 
services include the following activities: 
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Insurance and insurance-related services 

(a) Direct insurance (including co-insurance): 

(i) Life, 

(ii) Non-life; 

(b) Reinsurance and retrocession; 

(c) Insurance intermediation, such as brokerage and agency; 

(d) Service auxiliary to insurance, such as consultancy, actuarial, risk assessment, and 
claim settlement services. 

Banking and other financial services (excluding insurance) 

(e) Acceptance of deposits and other repayable funds from the public; 

(f) Lending of all types, including consumer credit, mortgage credit, factoring and 
financing of commercial transactions; 

(g) Financial leasing; 

(h) All payment and money transmission services, including credit, charge and debit 
cards, travelers cheques, and bankers drafts; 

(i) Guarantees and commitments; 

(j) Trading for own account or for account of customers, whether on an exchange, in an 
over-the-counter market, or otherwise, the following: 

(i) money market instruments (including cheques, bills, certificates of deposits), 

(ii) foreign exchange, 

(iii) derivative products including, futures and options, 

(iv) exchange rate and interest rate instruments, including products such as swaps 
and forward rate agreements, 

(v) transferable securities, 

(vi) other negotiable instruments and financial assets, including bullion, 
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(k) Participation in issues of all kinds of securities, including underwriting and placement 
as agent (whether publicly or privately) and provision of services related to such issues; 

(l) Money broking; 

(m) Asset management, such as cash or portfolio management, all forms of collective 
investment management, pension fund management, custodial, depository and trust 
services; 

(n) Settlement and clearing services for financial assets, including securities, derivative 
products and other negotiable instruments; 

(o) Provision and transfer of financial information, and financial data processing and 
related software by suppliers of other financial services; and 

(p) Advisory, intermediation, and other auxiliary financial services on all the activities 
listed in subparagraphs (e) through (o), including credit reference and analysis, 
investment and portfolio research and advice, advice on acquisitions and on corporate 
restructuring and strategy; 

financial service supplier of a Party means a person of a Party that is engaged in the business 
of supplying a financial service within the territory of that Party; 

investment means “investment” as defined in Article 847 (Investment - Definitions), except that, 
with respect to “loans” and “debt securities” referred to in that Article: 

(a) a loan to or debt security issued by a financial institution is an investment only where 
it is treated as regulatory capital by the Party in whose territory the financial institution is 
located; and 

(b) a loan granted by or debt security owned by a financial institution, other than a loan to 
or debt security of a financial institution referred to in subparagraph (a), is not an 
investment; 

for greater certainty: 

(c) a loan to, or debt security issued by, a Party or a state enterprise thereof is not an 
investment; and 

(d) a loan granted by or debt security owned by a cross-border financial service supplier, 
other than a loan to or debt security issued by a financial institution, is an investment if 
such loan or debt security meets the criteria for investments set out in Article 847 
(Investment - Definitions); 

investor of a Party means “investor of a Party” as defined in Article 847 (Investment - 
Definitions); 
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new financial service means a financial service not supplied in the Party's territory that is 
supplied within the territory of the other Party, and includes any new form of delivery of a 
financial service or the sale of a financial product that is not sold in the Party's territory; 

public entity means a central bank or monetary authority of a Party, or any financial institution 
owned or controlled by a Party; for greater certainty, a public entity shall not be considered a 
designated monopoly or a state enterprise for the purposes of Chapter Thirteen (Competition 
Policy, Monopolies and State Enterprises); and 

ARTICLE 5.5.2: SCOPE AND COVERAGE 
 
1. This Chapter applies to measures adopted or maintained by a Party relating to: 

(a) financial institutions of the other Party; 

(b) investors of the other Party, and investments of such investors, in financial institutions 
in the Party's territory; and 

(c) cross-border trade in financial services. 

2. Nothing in this Chapter shall be construed to prevent a Party, including its public entities, 
from exclusively conducting or providing in its territory: 

(a) activities or services forming part of a public retirement plan or statutory system of 
social security; or 

(b) activities or services for the account or with the guarantee or using the financial 
resources of the Party, including its public entities. 

3. The Parties’ Authorities Responsible for Financial Services XXX. 

ARTICLE 5.5.3: NATIONAL TREATMENT 

1. Each Party shall accord to investors of the other Party treatment no less favourable than that it 
accords to its own investors, in like circumstances, with respect to the establishment, acquisition, 
expansion, management, conduct, operation and sale or other disposition of financial institutions 
and investments in financial institutions in its territory. 

2. Each Party shall accord to financial institutions of the other Party and to investments of 
investors of the other Party in financial institutions treatment no less favourable than that it 
accords to its own financial institutions and to investments of its own investors in financial 
institutions, in like circumstances, with respect to the establishment, acquisition, expansion, 
management, conduct, operation, and sale or other disposition of financial institutions and 
investments. 
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3. For purposes of the national treatment obligations a Party shall accord to cross-border financial 
service suppliers of the other Party treatment no less favourable than that it accords to its own 
financial service suppliers, in like circumstances, with respect to the supply of the relevant 
service. 

4. The treatment that a Party is required to accord under paragraphs 1, 2 and 3 means, with 
respect to measures adopted or maintained by a sub-national government, treatment no less 
favourable than the most favourable treatment accorded, in like circumstances, by that sub-
national government to investors in financial institutions, financial institutions, investments of 
investors in financial institutions and financial service suppliers, of the Party of which it forms a 
part. 

5. Differences in market share, profitability or size do not in themselves establish a breach of the 
obligations under this Article. 

ARTICLE 5.5.4: MOST-FAVOURED NATION TREATMENT 

1. Each Party shall accord to investors of the other Party, financial institutions of the other Party, 
investments of investors of the other Party in financial institutions and cross-border financial 
service suppliers of the other Party treatment no less favourable than that it accords to the 
investors, financial institutions, investments of investors in financial institutions and cross-border 
financial service suppliers of a non-Party, in like circumstances. 

ARTICLE 5.5.5: RIGHTS OF ESTABLISHMENT 

1. A Party shall permit an investor of the other Party that does not own or control a financial 
institution in the Party's territory to establish a financial institution permitted to supply financial 
services that such an institution may supply under the domestic law of the Party at the time of 
establishment. The obligation not to impose requirements to take a specific juridical form does 
not prevent a Party from imposing conditions or requirements in connection with the 
establishment of a particular type of entity chosen by an investor of the other Party. 

2. A Party shall permit an investor of the other Party that owns or controls a financial 
institution in the Party's territory to establish such additional financial institutions as may be 
necessary for the supply of the full range of financial services allowed under the domestic law of 
the Party at the time of establishment of the additional financial institutions. A Party may impose 
terms and conditions on the establishment of additional financial institutions and determine the 
institutional and juridical form that shall be used for the supply of specified financial services or 
the carrying out of specified activities. 

3. The right of establishment under paragraphs 1 and 2 shall include the acquisition of existing 
entities. 

4. A Party may, in exceptional circumstances, prohibit a particular financial service or 
activity. Such a prohibition may not apply to all financial services or to a complete financial 
services sub-sector such as banking. 
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5. In order to increase trade in financial services according to the spirit of this agreement, the 
Parties agree to allow market access to a number of institutions as specified in the Schedule of 
Commitments XXX according.  

ARTICLE 5.5.6: CROSS-BORDER TRADE 

1. Each Party shall permit, under terms and conditions that accord national treatment, cross-
border financial service suppliers of the other Party to supply the financial services specified in 
the Schedule of Commitments XXX. 

2. Each Party shall permit persons located in its territory, and its nationals wherever located, to 
purchase financial services from cross-border financial service suppliers of the other Party 
located in the territory of the other Party. This obligation does not require a Party to permit such 
suppliers to do business or solicit in its territory. Each Party may define “doing business” and 
“solicitation” for purposes of this Article so long as such definitions are not inconsistent with the 
obligation of paragraph 1. 

ARTICLE 5.5.7: NEW FINANCIAL SERVICES 

1. Each Party shall permit a financial institution of the other Party, on request or notification to 
the relevant regulator, where required, to supply any new financial service that the first Party 
would permit its own financial institutions, in like circumstances, to supply under its domestic 
law, provided that the introduction of the financial service does not require the Party to adopt 
new statutes or modify existing statutes. 

2. A Party may determine the institutional and juridical form through which the new financial 
service may be supplied and may require authorization for the supply of the service. Where a 
Party would permit the new financial service and authorization is required, the decision shall be 
made within a reasonable time and authorization may only be refused for prudential reasons. 

3. Nothing in this Article prevents a financial institution of a Party from applying to the other 
Party to consider authorizing the supply of a financial service that is not supplied within either 
Party's territory. Such application shall be subject to the domestic law of the Party to which the 
application is made and, for greater certainty, shall not be subject to the obligations of this 
Article. 

ARTICLE 5.5.8: SENIOR MANAGEMENT AND BOARDS OF DIRECTORS  

1. Neither Party may require financial institutions of the other Party to engage natural persons of 
any particular nationality as senior managerial or other essential personnel subject to Schedule of 
Commitments XXX. 

2. Neither Party may require that more than a simple majority of the board of directors of a 
financial institution of the other Party be composed of nationals of the Party, natural persons 



 37 

residing in the territory of the Party, or a combination thereof, subject to Schedule of 
Commitments XXX. 

ARTICLE 5.5.9: REGULATORY HAROMINZATION 

1. Equity requirements : to be included in the Schedule of Commitments XXX. 

SECTION 5.6: TELECOMMUNICATIONS 

ARTICLE 5.6.1: DEFINITIONS 
 
For the purposes of this Chapter: 
 
Cost-oriented rates means rates based on cost, and may include a reasonable profit, and may 
involve different cost methodologies for different facilities or services; 
 
End-user means a final consumer of, or subscriber to, a public telecommunications transport 
service, including a service supplier but excluding a supplier of public telecommunications 
transport services; 
 
Essential facilities means facilities of a public telecommunications transport network or service 
that: 
 

(a) are exclusively or predominantly provided by a single or limited number of suppliers; 
and 
 
(b) cannot feasibly be economically or technically substituted in order to provide a 
service; 

 
Interconnection means linking with suppliers providing public telecommunications transport 
networks or services in order to allow the users of one supplier to communicate with users of 
another supplier and to access services provided by another supplier; 
 
Leased circuits means telecommunications facilities between two or more designated points 
which are set aside for the dedicated use of, or availability to, a particular customer or other 
users; 
 
Major supplier means a supplier of public telecommunications transport networks or services 
which has the ability to materially affect the terms of participation having regard to price and 
supply in the relevant market for public telecommunications transport networks or services as a 
result of: 
 

(a) control over essential facilities; or 
 
(b) use of its position in the market; 
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Non-discriminatory means treatment no less favourable than that accorded to any other users of 
like public telecommunications transport networks or services in like circumstances; 
 
Public telecommunications transport network means telecommunications infrastructure 
which permits telecommunications between and among defined network termination points; 
 
Public telecommunications transport service1 means any telecommunications service that a 
Party requires, explicitly or in effect, to be offered to the public generally. Such services may 
include, inter alia, telegraph, telephone, telex, and data transmission typically involving the real-
time transmission of customer-supplied information between two or more points without any 
end-to-end change in the form or content of the customer's information; 
 
Supplier of public telecommunications transport services of the other Party means any 
supplier of public telecommunications transport services owned or controlled by persons of the 
other Party with commercial presence in the territory of a Party, including those who provide 
such services to other suppliers of public telecommunications transport services; 
 
Telecommunications means the transmission and reception of signals by any electromagnetic 
means; 
 
Telecommunications regulatory body means a central level body responsible for the regulation 
of telecommunications; and 
 
Users means a service consumer or a service supplier. 
 

ARTICLE 5.6.2: SCOPE AND COVERAGE 
 
1. This Chapter applies to measures affecting trade in telecommunications services. 
 
2. This Chapter shall apply, subject to rules, regulations and licence conditions as applicable 
within the territory of each Party, under the framework of Chapter Six (Trade in Services). 
 
3. This Chapter does not apply to measures adopted or maintained by a Party relating to cable or 
broadcast distribution of radio or television programming. 
 
4. Nothing in this Chapter shall be construed to: 
 

(a) require a Party to authorise a service supplier of the other Party to establish, construct, 
acquire, lease, operate, or supply telecommunications transport networks or services; or 
 
(b) require a Party (or to require a Party to oblige service suppliers in its territory) to 
establish, construct, acquire, lease, operate or supply telecommunications transport 
networks or services not offered to the public generally. 
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ARTICLE 5.6.3: ACCESS AND USE 
 
1. Each Party shall ensure that service suppliers of the other Party is accorded access 
to and use of public telecommunications transport networks and services, on reasonable 
and non-discriminatory terms and conditions, for the supply of a service included in its 
Schedule. This obligation shall be applied, inter alia, under paragraphs 2 through 6. 
 
2. Each Party shall ensure that service suppliers of the other Party have access to and 
use of any public telecommunications transport networks and services offered in its 
territory, through its licenced suppliers of public telecommunications transport networks 
or services, within or across the border of that Party, including private leased circuits, and 
to this end shall ensure, subject to paragraphs 5 and 6, that such service suppliers are 
permitted to: 
 
(a) purchase or lease and attach terminal or other equipment which interfaces with the public 
telecommunications transport networks and which is necessary to supply a service supplier’s 
services; 
 
(b) interconnect private leased or owned circuits with public telecommunications transport 
networks and services or with circuits leased or owned by another service supplier. In India, 
interconnection of private networks to public telecommunications transport networks is not 
permitted under its current laws and regulations. However, India will permit interconnection as 
and when it changes its relevant laws and regulations. The government of India undertake to 
begin the process within one year in complete this process within three years 
 
(c) perform switching, signalling and processing functions;  
 
(d) use operating protocols of the service supplier's choice in the supply of any 
service, other than as necessary to ensure the availability of 
telecommunications transport networks and services to the public 
generally; and 
  
(e) provide services to individual or multiple end-users over any leased or 
owned circuit(s) to the extent that the scope and type of such services are 
consistent with its laws and regulations. 
 
3. Each Party shall ensure that service suppliers of the other Party may use public 
telecommunications transport networks and services for the movement of 
information within its territory or across borders, including for intra-corporate 
communications of such service suppliers, and for access to information contained 
in databases or otherwise stored in machine-readable form in the territory of the 
Party. 
 
4. Notwithstanding paragraph 3, a Party may take such measures as are necessary to 
ensure the security and confidentiality of messages, or to protect the privacy of personal 
data of end-users subject to the requirement that such measures are not applied in 
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a manner which would constitute a means of arbitrary or unjustifiable 
discrimination or a disguised restriction on trade in services. 
 
5. Each Party shall ensure that no condition is imposed on access to and use of public 
telecommunications transport networks and services other than as necessary to: 
 

(a) safeguard the public service responsibilities of suppliers of public 
telecommunications transport networks or services, in particular their 
ability to make their networks or services available to the public generally; 
 
(b) protect the technical integrity of public telecommunications transport 
networks or services; 
 
(c) ensure that service suppliers of the other Party do not supply services 
unless permitted pursuant to commitments in its Schedule; or 
 
(d) ensure that such access to and use of telecommunications transport 
networks and services should not become a security or safety hazard and is 
not in contravention of any statute, rule or regulation and public policy of 
the Party which are publicly available and applied without discrimination 
on the suppliers and users of services of similar categories. 
 

6. Provided that the Parties satisfy the criteria set out in paragraph 5, conditions for 
access to and use of public telecommunications transport networks and services may 
include: 

 
(a) restrictions on resale or shared use of such services; 
 
(b) a requirement to use specified technical interfaces, including interface 
protocols, for the interconnection with such networks and services; 
 
(c) requirements, where necessary, for the inter-operability of such services; 
 
(d) type approval of terminal or other equipment which interfaces with the 
network and technical requirements relating to the attachment of such 
equipment to such networks; 
 
(e) restrictions on interconnection of private leased or owned circuits with 
such networks or services or with circuits leased or owned by another 
service supplier; or 
 
(f) notification, registration and licencing. 

 
7. Notwithstanding the preceding paragraphs, each Party may, consistent with its 
level of development, place reasonable conditions on access to and use of public 
telecommunications transport networks and services necessary to strengthen its domestic 
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telecommunications infrastructure and service capacity and to increase its participation in 
international trade in telecommunications services. Such conditions shall be specified in 
each Party’s Schedule. 

SECTION 5.7: TOURISM 

ARTICLE 5.7.1: SCOPE AND COVERAGE 
 
Both Parties identify tourism as an economic sector with considerable importance and potential 
for future cooperation. 
 
As such, both Parties agree to establish best-effort cooperation on tourism promotion that 
includes but is not limited to: 
 

i) joint cooperation on tourism promotion 
ii) establishing a joint committee consisting of representatives from the Canadian Tourism 

Ministry and the Indian Tourism Ministry that will meet on an annual basis with the 
mandate of researching areas for mutual tourism promotion and development. 

 

SECTION 5.8: TRANSPORTATION 

ARTICLE 5.8.1: SCOPE AND COVERAGE 

 
For air services not covered by this Agreement, Canada and India agree to a best effort approach 
in order to expedite the negotiation of a separate Air Service Agreement. 
 
Non-Air transport services, including but not limited to the following 
 

1- Maritime, ports and related infrastructure.  
2- Railways, and related infrastructure  
3- Roads 
 
Both parties will provide access to the provision of services in the non-air transport services 
as mentioned above. 
 
[Agreement in principle. Text to be elaborated on]. 

SECTION 5.9: MOVEMENT OF NATURAL PERSONS 

ARTICLE  5.9.1: GENERAL PRINCIPLES 
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1. This Chapter reflects the preferential trading relationship between the Parties and their mutual 
desire to facilitate temporary entry of natural persons on a comparable basis and to establish 
transparent criteria and streamlined procedures for temporary entry, while recognising the need to 
ensure border security. This Chapter provides for rights and obligations additional to those set out in 
the Trade in Goods Chapter and the Investment Chapter in relation to the movement of natural 
persons between the Parties. 
 
2. This Chapter shall not apply to measures affecting natural persons seeking access to the 
employment market of a Party, nor shall it apply to measures regarding citizenship, residence or 
employment on a permanent basis. 
 
3. Nothing contained in this Chapter shall prevent a Party from applying measures to regulate the 
entry or temporary stay of natural persons of the other Party in its territory, including measures 
necessary to protect the integrity of its territory and to ensure the orderly movement of natural 
persons across its borders, provided such measures are not applied in a manner so as to unduly impair 
the benefits accruing to the other Party or delay trade in goods or services or conduct of investment 
activities under this Agreement. 
 
4. Nothing contained in this Chapter shall prevent a Party from denying access to individuals who do 
not meet the professional requirements they would need to meet under the applicable laws and 
regulations in order to exercise their professional activities. 

ARTICLE  5.9.2: SCOPE AND DEFINITIONS 
 
1. This Chapter applies to measures affecting the movement of natural persons of a Party who enter 
into the territory of the other Party, where such persons are: 
 

(a) Service sellers of the former Party; 
 
(b) Service suppliers of the former Party; 
 
(c) Sellers of goods of the former Party; 
 
(d) Investors of the former Party in respect of their investments in the territory 
of the latter Party; or 
 
(e) Employed by an investor of the former Party in respect of an investment of that investor 
in the territory of the latter Party. 

 
2. For the purposes of this Chapter, the following definitions shall apply: 
 

(a) Natural person of a Party is as defined in the Trade in Services Chapter and specifically 
covers only a national of a Party as described in paragraph1; 
 
(b) Immigration visa means an employment visa or business visa granting a natural person 
of the other Party the right to reside or work or remain in the territory of host country, 
without the intent to reside permanently; 
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(c) Temporary entry means entry by a business visitor, an intra-corporate transferee, or a 
professional as the case may be without the intent to establish permanent residence and for 
the purpose of engaging in activities which are clearly related to their respective business 
purposes; 
 
(d) Service seller means a natural person of a Party who is a representative of a service 
supplier of that Party and is seeking temporary entry into the other Party for the purpose of 
negotiating the sale of services for that service supplier, where such a representative will not 
be engaged in making direct sales to the general public or in supplying services directly; 
 
(e) Seller of goods means any natural person of a Party engaged in the manufacture, 
production, supply or distribution of industrial or agricultural goods seeking temporary entry 
into the other Party in order to sell goods to, or to enter into a distribution or retailing 
arrangement with a natural person or an enterprise of the other Party engaged in an industrial 
or commercial activities, provided, however, that such person shall not sell 
goods directly to the general public of the other Party; 
 
(f) Professional means a natural person of a Party who is employed in a specialised 
occupation that requires theoretical and practical application of specialised knowledge and, in 
the case of regulated professions, registration, licence or credentials, as specified by the 
relevant authorities of a Party, if applicable, to engage in a business activity; 
 
(g) Business visitor means a natural person of either Party who is: 

 
(i) a service seller who enters the territory of the other Party for the sale of services or 
entering into agreements for such sale for that services supplier; 
 
(ii) seeking temporary entry for negotiating sale of goods, where such negotiations do 
not involve direct sales to the general public; or 
 
(iii) an investor of a Party or an employee of an investor, who is a manager, executive 
or specialist as defined under subparagraph (h), seeking temporary entry to establish 
an investment; 

 
(h) Intra-corporate transferee means an employee of a service supplier, juridical person, as 
defined in Chapter Six (Trade in Services), an investor or enterprise of a Party established in 
the territory of the other Party referred to below as an organisation, through a branch, 
subsidiary or affiliate, who has been so employed for a period of not less than one year 
immediately preceding the date of the application for temporary entry, and who is a manager, 
executive or specialist as defined below: 
 

(i) Manager means a natural person within an organisation who primarily directs the 
organisation or a department or sub-division of the organisation, supervises and 
controls the work of other supervisory, professional or managerial employees, has the 
authority to hire and fire or take other personnel actions such as promotion or leave 
authorisation, and exercises discretionary authority over day-to-day operations. This 
does not include a firstline supervisor, unless the employees supervised are 
professionals, nor does this include an employee who primarily performs tasks 
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necessary for the provision of the service or operation of an investment. However, 
this does not prevent the manager, in the course of executing his or her duties as 
described above, from secondarily performing tasks necessary for the provision of the 
service or operation of an investment; 
 
(ii) Executive means a natural person within an organisation who primarily directs 
the management of the organisation, exercises wide latitude in decision-making, and 
receives only general supervision or direction from higher level executives, the board 
of directors, or stockholders of the business. An executive would not primarily 
perform tasks related to the actual provision of the service or the operation of an 
investment. However, this does not 
prevent the executive, in the course of executing his duties as described above, from 
secondarily performing tasks necessary for the provision of the service or operation of 
an investment; or  
 
(iii) Specialist means a natural person within an organisation who possesses 
knowledge at an advanced level of expertise and who possesses relevant knowledge 
of the organisation’s service, research, equipment, techniques or management. A 
specialist may include, but is not limited to, members of a licenced profession; 

 
(i) Contractual service supplier means a person possessing appropriate educational and 
other qualifications relevant to the service to be provided who is engaged in the supply of a 
contracted service as an employee of a juridical person that has no commercial presence in 
the other Party, where the juridical person obtains a service contract from a juridical person 
of the other Party. The contractual service supplier should have been an employee of the 
juridical person for a period of not less than one year immediately preceding the date of 
application for admission; and 
 
(j) Independent professional means a self-employed person possessing appropriate 
educational and other qualifications relevant to the service to be provided who is engaged in 
the supply of a contracted service, where the professional has a service contract from a person 
of the other Party. (Each Party reserves the right to confine the party to the service 
contract to a juridical person, if illegal immigration relating to a service contract between 
natural persons of the Parties takes place within two years from the date of entry into 
force of this Agreement. In case of illegal immigration, the Parties shall share the 
information.) 

ARTICLE 5.9.3: GRANT OF TEMPORARY ENTRY 
 
1. Each Party shall grant temporary entry to natural persons of the other Party, who 
are otherwise qualified for entry under applicable measures relating to public health and 
safety and national security, in accordance with this Chapter. 
 
2. Each Party shall process expeditiously applications for temporary entry from 
natural persons of the other Party, including requests for further extensions, particularly 
applications from members of professions for which mutual recognition arrangements 
have been concluded pursuant to Article 6.8 (Recognition). Each Party shall notify the 
applicant for temporary entry, either directly or through his or her prospective employers, 
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of the outcome of final determination, including the period of stay and other conditions. 
 
3. Natural persons of either Party who are granted temporary entry into the territory 
of the other Party shall not be required to make contributions to social security funds in 
the host country. In such cases, they will not be eligible for social security benefits in the 
other Party for the duration of the stay. 
 
4. A Party may refuse to issue an immigration visa authorising employment to a 
business person where the temporary entry of that person might affect adversely: 
 

(a) The settlement of any labour dispute that is in progress at the place or 
intended place of employment; or 
 
(b) The employment of any person who is involved in such dispute. 

 
5. Business visitors 
 

(a) India shall grant temporary entry to a business visitor for a period of not 
more than 180 days or for longer duration for a maximum period up to 5 
years with 180 days stay stipulation on a single visit; and 
 
(b) Canada shall grant temporary entry to a business visitor for a period of not 
more than 180 days or for longer duration for a maximum period up to 5 
years with 180 days stay stipulation on a single visit; and 

 
Such a business visitors’ visa under subparagraphs (a) and (b) shall be granted, 
provided that the business visitor: 

 
(i) complies with immigration measures applicable to temporary entry; 
(j) proof of citizenship or permanent residency status of the other party; 

 
(iii) is an employee of a juridical person not already having commercial 
presence in the host country; and 
 
(iv) does not receive any remuneration from a source located within the 
visiting Party; 

 
Neither Party may require labour market test as a condition for temporary entry or impose 
numerical restriction relating to temporary entry for business visitors. 
 
6. Intra-Corporate Transferees 
Each Party shall grant temporary entry to an intra-corporate transferee of the other Party, 
who otherwise complies with applicable immigration measures, for an initial period of up 
to two years or the period of the contract, whichever is less. 
 
The period of stay may be extended provided the conditions on which it is based remain in 
effect. Neither Party may require labour market test as a condition for temporary entry or impose 
numerical restriction relating to temporary entry for intra-corporate transferees. 
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7. Professionals 
Each Party shall grant temporary entry to a professional of the other Party who is seeking 
to provide services as a contractual service supplier or an independent professional, if that natural 
person otherwise complies with immigration measures applicable to temporary entry, as well as 
relevant professional requirements as they may apply, for an initial period of up to one year or the 
period of the contract, whichever is less, on the presentation of: 
 

(a) proof of citizenship or permanent residency status of the other party; 
 
(b) Documentation demonstrating that he or she will be so engaged and 
describing the purpose of entry, including the letter of contract from the 
entity engaging the services of the natural person in the host Party; and 
 
(c) Documentation demonstrating the attainment of the relevant minimum 
educational requirements or alternative credentials. 
 

Party may require a businessperson seeking temporary entry under this article to obtain visa for 
equivalent prior to entry. 

ARTICLE 5.9.4: EMPLOYMENT OF SPOUSES AND DEPENDANTS 
 
Each Party shall grant temporary entry and provide a work permit or authorisation to a 
spouse and a dependant of a intra-corporate transferee, contractual service supplier or 
independent professional qualifying for temporary entry, if the spouse or the dependant 
otherwise complies with immigration measures applicable to temporary entry and meets 
the relevant employment qualifications. 

ARTICLE 5.9.5: REGULATORY TRANSPARENCY 
 
1. Each Party shall maintain or establish contact points or other mechanisms to 
respond to inquiries from interested persons regarding regulations affecting the temporary 
entry of natural persons. These contact points shall also be the authorised points allowing 
business persons to report and seek clarifications, if any, on instances where they have 
encountered special difficulties in the process of seeking temporary entry in the other 
Party. 
 
2. To the extent possible, each Party shall allow reasonable time between publication 
of final regulations affecting the temporary entry of natural persons and their effective 
date, and such notification to the other Party can be made electronically available. 
 
3. Prior to the date of entry into force of this Agreement, the Parties shall exchange 
information on current procedures relating to the processing of applications for temporary 
entry. 

ARTICLE 5.9.6: RESOLUTION OF PROBLEMS 
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The relevant authorities of both Parties shall endeavour to favourably resolve any specific 
or general problems, (within the framework of their laws, regulations and other similar 
measures governing the temporary entry of natural persons) which may arise from the 
implementation and administration of this Chapter. 

[ARTICLE XXX: DISPUTE SETTLEMENT 
 
1. A Party may not initiate proceedings under Chapter Nine (Dispute Settlement) regarding a refusal 
to grant temporary entry under this Chapter unless, 
 

(a) The matter involves a breach of any of the provisions relating to the right 
of entry accruing under this Chapter; 
 
(b) The matter involves a pattern of practice; and 
 
(c) Its natural persons affected by the pattern of practice have exhausted the 
available domestic administrative remedies of the other Party. 

 
2. The remedies referred to in paragraph 1(c) shall be deemed to be exhausted if a final determination 
in the matter has not been issued by the competent authority within one year of the institution of 
proceedings for domestic administrative remedies including proceedings by way of review, and the 
failure to issue a determination is not attributable to the delay caused by the natural person.] 
 

ARTICLE 5.9.7: RESERVATIONS 
 
The commitments made by each Party under this Chapter shall be subject to any terms, 
conditions, reservations or limitations it has scheduled in respect of each service sector 
under Chapter Six (Trade in Services). 

SECTION 5.10: MODIFICATION OF SCHEDULES 

ARTICLE 5.10.1: MODIFICATION OF SCHEDULES 
 
1. A Party may modify or withdraw any commitment in its Schedule, at any time after three years have 
elapsed from the date on which that commitment entered into force, in accordance with this Article. The 
modifying Party shall notify the other Party of its intent to so modify or withdraw a commitment no later 
than three months before the intended date of implementation of the modification or withdrawal. 
  
2. At the request of the other Party, the modifying Party shall enter into negotiations with a view to 
reaching agreement on any necessary compensatory adjustment. In such negotiations and agreement, the 
Party shall endeavour to maintain a general level of mutually advantageous commitments not less 
favourable to trade than that provided for in the Schedule of specific commitments prior to such 
negotiations. The Parties shall endeavour to conclude negotiations on such compensatory adjustment to 
mutual satisfaction within six months, failing which recourse may be had to Dispute Settlement 
provisions 
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3. The Parties may negotiate commitments with respect to measures affecting trade in services not subject 
to scheduling, including those regarding qualifications, standards or licencing matters. Such commitments 
shall be inscribed in a Party’s Schedule of specific commitments. 
  
4. The Parties shall endeavour to review their Schedules of Specific Commitments at least once every three 
years, or earlier, at the request of either Party, with a view to facilitating the elimination of substantially 
all remaining discrimination between the Parties with regard to trade in services covered in this Chapter 
over a period of time. In this process, there shall be due respect for the national policy objectives and the 
level of development of the Parties, in both overall and individual sectors. 

SECTION 5.11: JOINT COMMITTEE FOR TRADE IN SERVICES  
To establish a joint committee for trade in services within ninety days after the entering into force of 
this agreement as directed by the Joint Commission. The committee shall: 
  

• Complete the schedule of commitments for each party as set out in the frame work of this 
chapter (Annex 5.1), 

• Oversee the implementation and operation of this chapter, 
• Consider matters brought by its attention by either party, and, 
• Undertake three years reviews, in order to consider the expanding the scope and coverage of 

this agreement.  
 

The committee shall report annually, or as required, to the Joint Commission. 

ANNEX 5.1: SCHEDULE OF SPECIFIC COMMITMENTS 

Schedules of specific commitments  
 
 

B) Canada’s list of specific commitments: 
 
1. Cross border supply                      2. Consumption of services abroad 
- 3. Commercial presence               4. Movement of natural persons 

!

!

1. Cross border Supply 
3. Commercial presence 

2. Consumption of services abroad 
4. Movement of natural persons 

Services! Limitations to market 
access 

Limitations to 
national treatment 

Additional 
commitments 

!

!

   

!

!

! ! !

!

!

! ! !

!
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B)  India’s List of specific commitments 
!

!

1. Cross border Supply 
3. Commercial presence 

2. Consumption of services abroad 
4. Movement of natural persons 

Services! Limitations to market 
access 

Limitations to 
national treatment 

Additional 
commitments 

!

!

   

!

!

! ! !

!

!

! ! !

!

ANNEX 5.2  - Reference List of Services   
 
Professional Services 
Legal Services       
Accounting, auditing and bookeeping services 
Taxation Services 
Architectural services        
Engineering services        
Integrated engineering services        
Urban planning and landscape architectural services 
Medical and dental services        
Veterinary services 
Services provided by midwives, nurses, physiotherapists and para-medical personnel        
Other 
 
Computer and Related Services 
Consultancy services related to the installation of computer hardware   
Software implementation services        
Data processing services        
Data base services        
Other 
 
Research and Development Services 
R&D services on natural sciences 
R&D services on social sciences and humanities 
Interdisciplinary R&D services 
 
Other Business Services 
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Advertising services        
Market research and public opinion polling services 
Management consulting service 
Services related to man. consulting     
Technical testing and analysis serv.       
Services incidental to agriculture, hunting and forestry  
Services incidental to fishing 
Services incidental to mining       
Services incidental to manufacturing 
Services incidental to energy distribution 
Placement and supply services of Personnel        
Investigation and security 
Related scientific and technical consulting services 
Maintenance and repair of equipment (not including maritime vessels, aircraft or other transport 
equipment)                            
Building-cleaning services        
Photographic services        
Packaging services        
Printing, publishing  
Convention services 
Other 
  
Telecommunication services 
Voice telephone services       
Packet-switched data transmission services        
Circuit-switched data transmission services        
Telex services 
Telegraph services         
Facsimile services        
Private leased circuit services        
Electronic mail        
Voice mail        
On-line information and data base retrieval 
Electronic data interchange (EDI)  
Enhanced/value-added facsimile services, incl.             
Store and forward, store and retrieve 
Code and protocol conversion n.a.        
On-line information and/or data 
Processing (incl.transaction processing)        
Other 
 
Audiovisual services 
Motion picture and video tape production and distribution services. 
Motion picture projection service        
Radio and television services  
Radio and television transmission services        
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Sound recording n.a.        
Other 
 
Construction and related engineering services  
General construction work for buildings  
General construction work for civil engineering 
Installation and assembly work 
Building completion and finishing work 
Other 
     
Distribution Services 
     
Educational Services 
Primary education services 
Secondary education services 
Higher education services 
Adult education 
Other education services 
 
Environmental Services                                    
Sewage services 
Refuse disposal services 
Sanitation and similar services 
Other 
 
Financial Services 
All banking and banking-related services 
All insurance and insurance-related services        
Life, accident and health insurance services        
Non-life insurance services         
Reinsurance and retrocession 
Services auxiliary to insurance (including 
 broking and agency services) 
  
Banking and other financial services 
 (excl. insurance) 
Acceptance of deposits and other repayable funds from the public            
Lending of all types, incl., inter alia, consumer credit, mortgage credit, factoring and financing of 
commercial transaction             
Financial leasing 
All payment and money transmission services        
Guarantees and commitment        
Trading for own account or for account of customers, whether on an exchange, in an over-the-
counter market or otherwise, the following:           
Money market instruments (cheques, bills, certificate of deposits, etc.)       
Foreign exchange 
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Derivative products incl., but not limited to, furtures and options              
Exchange rate and interest rate instruments,          
  inclu. products such as swaps, forward rate agreements, etc.            
Transferable securities    
Other negotiable instruments and financial assets, incl. bullion              
Participation in issues of all kinds of            
  securities, incl. under-writing and placement  
  as agent (whether publicly or privately) and  
  provision of service related to such issues         
Money broking       
Asset management, such as cash or portfolio 
  management, all forms of collective 
  investment management, pension fund 
  management, custodial depository and  
  trust services        
Settlement and clearing services for financial             
  assets, incl. securities, derivative products, or            
  and other negotiable instruments 
Advisory and other auxiliary financial            
  services on all the activities listed in or 
Article 1B of MTN.TNC/W/50, incl. credit  
 reference and analysis, investment and  
 portfolio research and advice, advice on  
 acquisitions and on corporate restructuring and strategy        
Provision and transfer of financial information,            
 and financial data processing and related  
 software by providers of other financial services 
Other 
 
Health Related and Social Services      
Hospital services 
Other Human Health Services 
Social Services 
Other 
 
 
Tourism and Travel Related Services 
Hotels and restaurants (incl. catering) 
Travel agencies and tour operators services 
Tourist guides services 
Other            
 
Recreational, Cultural and Sporting Services 
 (other than audiovisual services) 
Entertainment services (including theatre, live  
 bands and circus services 
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News agency services 
 
Libraries, archives, museums and other 
cultural services  
 
Sporting and other recreational services 
 
Other 
 
Transport Services 
Maritime Transport Services        
Passenger transportation        
Freight transportation         
Rental of vessels with crew         
Maintenance and repair of vessels        
Pushing and towing services   
Supporting services for maritime transport 
 
Internal Waterways Transport        
Passenger transportation       
Freight transportation        
Rental of vessels with crew         
Maintenance and repair of vessels        
Pushing and towing services         
Supporting services for internal waterway             
 transport 
 
Air Transport Services        
Passenger transportation  
Freight transportation         
Rental of aircraft with crew         
Maintenance and repair of aircraft        
Supporting services for air transport 
 
Space Transport 
 
Rail Transport Services 
Passenger transportation        
Freight transportation         
Pushing and towing services        
Maintenance and repair of rail transport equipment        
Supporting services for rail transport services 
 
Road Transport Services 
Passenger transportation 
Freight transportation   
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Rental of commercial vehicles with operator         
Maintenance and repair of road transport            
  equipment        
Supporting services for road transport services 
 
Pipeline Transport 
Transportation of fuels        
Transportation of other goods 
 
Services auxiliary to all modes of transport        
Cargo-handling services          
Storage and warehouse services        
Freight transport agency services 
Other 
 
Other Transport Services  
 
OTHER SERVICES NOT INCLUDED ELSEWHERE 

ANNEX 5.3: DEFINITIONS OF MODES OF SUPPLY 
 
TBD – as per WTO GATS definition  
 
 

CHAPTER 6 
INTELLECTUAL PROPERTY 

 

Article 601: Objectives 

India and Canada agree to closely cooperate and promote the protection of intellectual property.  The 
parties affirm the principles, rights, and obligations set forth in the WTO Agreement on Trade-Related 
Aspects of Intellectual Property Rights (TRIPs) and other agreements to which they are party.  

The Parties believe that a balanced approach to intellectual property protection which includes the 
promotion of public awareness and effective enforcement of intellectual property laws, is critical to 
sustaining economic growth across all industries and globally.  Furthermore, both parties emphasize the 
importance of safeguarding the public interest and ensuring that measures do not themselves become 
barriers to legitimate trade.  

Article 602: Definitions 

Intellectual property referred to in this Chapter shall mean, but is not limited to, all categories of 
intellectual property that are the subject of Sections 1 through 7 of Part II of the TRIPs Agreement. 

TRIPs Agreement means the Agreement on Trade-Related Aspects of Intellectual Property Rights. 
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WTO means the World Trade Organization. 

WIPO means World Intellectual Property Organization. 

Article 603 :  Principles 

The Parties, recognizing the growing importance of intellectual property rights as a factor of social, 
economic and cultural development, shall endeavour to enhance their cooperation in the field of 
intellectual property. 

To provide adequate and effective protection and enforcement of intellectual property rights, each Party 
shall, at a minimum, give effect to this Chapter and to the substantive provisions of the TRIPs Agreement 
and other WTO intellectual property instruments and WIPO regimes to which they are party.  

Article 604: National Treatment  

Each Party shall accord national treatment with regard to the protection of intellectual property, in 
accordance with the TRIPs Agreement. 
 
Article 605:  Most Favoured Nation 
Each Party shall be accorded most-favoured nation status with regard to the protection of intellectual 
property, in accordance with the TRIPs Agreement 

Article 606: Transparency  

Each Party shall ensure that its laws, regulations, procedures and administrative rulings of general 
application respecting any matter covered by this chapter are promptly published or otherwise made 
available in such a manner as to enable interested persons and the other Party to become acquainted with 
them.  

Article 607: Understandings Regarding Certain Public Health Measures   

The Parties affirm their commitment to the Declaration on the TRIPs Agreement and Public Health 
(WT/MIN(01)/DEC/2), Implementation of paragraph 6 of the Doha Declaration on the TRIPs Agreement 
and Public Health. 

Article 608: Trademarks  

The Parties affirm their existing rights and obligations under the TRIPs and other respective international 
agreements. 
 
Article 609: Geographical Indications  

The Parties attach importance to achieving effective and comprehensive protection of geographical 
indications (GIs).  
 
To this effect, each Party shall ensure protection of geographical indications in accordance with its laws 
and regulations and in conformity with the TRIPs Agreement. 
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Canada recognizes India’s GI registration as prima facie evidence of legal validity and will put in place 
measures to ensure fair protection. India is also encouraged to provide access to GI database and both 
Parties are encouraged to share cross border information between national regulatory authorities and 
institutions. 
 
In case of conflict of interest situation, the Parties shall consult to reach a mutually acceptable resolution. 

 Article 610: Copyrights and Related Rights 

The Parties affirm their existing rights and obligations under the TRIPs and other respective international 
agreements. 
 
Given the ongoing evolution of technology and its potential implications in the area of copyrights, both 
parties acknowledge the importance of continued international dialogue on intellectual property 
protection. 

Article 611: Patents  

The Parties affirm their existing rights and obligations under the TRIPs and other respective international 
agreements. 

Furthermore, Each Party shall ensure protection for data in accordance with its laws and regulations and 
in conformity with the TRIPs Agreement and other respective international agreements.  

Article 612: Biodiversity  

As signatories, both parties reaffirm their commitment to the Convention on Biological Diversity with a 
view to respecting both parties’ sovereign rights over their biological and genetic resources while 
facilitating access to those resources.   

In particular, both parties recognize the importance of Article 8.j which stipulates: 
 
Subject to its national legislation, respect, preserve and maintain knowledge, innovations and practices of 
indigenous and local communities embodying traditional lifestyles relevant for the conservation and 
sustainable use of biological diversity and promote their wider application with the approval and 
involvement of the holders of such knowledge, innovations and practices and encourage the equitable 
sharing of the benefits arising from the utilization of such knowledge, innovations and practices; 
 
Article 613: Traditional Knowledge 
 
Both parties have signed an access agreement (September 2010) to India's Traditional Knowledge Digital 
Library (TKDL). 
 
Both parties shall continue to recognize the contents of India's TKDL with a view to prevent 
missapproriation of the knowledge included in the TKDL. 
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Article 614: Ayurvedic Products 
 
Canada shall undertake further studies on the subject of ayurvedic products to be completed within 
eighteen months after the date of entry into force of this Agreement.  
 
The Parties shall then establish a joint-experts group to study the issues and implications of market access 
for ayurvedic products and shall provide is report and recommendations to the Joint Commission within 
three years of the entry into force of this agreement.  

Article 615: Promotion of Innovation and Technological Development  

The Parties recognize the importance of promoting technological innovation, disseminating technological 
information, and building technological capacity, including, as appropriate, through collaborative 
scientific research projects between or among the Parties. Accordingly, the Parties will seek and 
encourage opportunities for science and technology cooperation and identify areas for such cooperation 
and, as appropriate, engage in collaborative scientific research projects.  

Article 616: Cooperation and Technical Assistance  

The Parties shall provide each other on mutually agreed terms with technical assistance to promote public 
awareness of protection of intellectual property and shall promote cooperation between their competent 
authorities. Such cooperation shall include the training of personnel.  

The Parties shall cooperate with a view to eliminating trade in goods that infringe intellectual property 
rights. For this purpose, each Party shall establish and notify the other Parties by the date of the entry into 
force of this Agreement of contact points in its federal government and shall exchange information 
concerning trade in infringing goods.  

Article 617: Enforcement of Intellectual Property Rights 

The Parties shall provide in their respective laws for the enforcement of intellectual property rights 
consistent with the provision identified in this chapter and the TRIPs Agreement. 

Each Party shall make available to right holders civil judicial procedures concerning the enforcement of 
any intellectual property right. 

Each Party shall also provide for criminal procedures and penalties to be applied trademark counterfeiting 
or copyright piracy on a commercial scale. 

Further, the parties shall cooperate with a view to improving enforcement, through the sharing of new 
techniques, expertise, and technical advancements.   
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CHAPTER 7 
COOPERATION 

 
Article 701: Basic Principle and Objectives 
 
1. The Parties shall promote cooperation for their mutual benefits in order to liberalise and facilitate trade 
and investment between the Parties, to strengthen wide-ranging relations between the Parties and to 
promote the well-being of the peoples of the Parties. For this purpose, the Parties shall, where necessary 
and appropriate, encourage and facilitate cooperation between their relevant entities. 
 
2. Recognizing the binding principles, agreements and language of the Memoranda of Understanding 
agreed upon and signed during the negotiation of the Canada-India free trade agreement: 
 

1. MOU on Labour Cooperation between Canada and the Republic of India 
2. MOU on the Environment between Canada and the Republic of India 
3. Memorandum of Understanding on Cooperation in the Field of Agriculture and Allied Sectors 
4. Memorandum for Cooperation in Energy 

 

3.The main objectives of this Chapter include: 
 

(a) liberalisation and facilitation of investment and trade between the Parties through cooperation in 
the mutually identified fields; 
(b) strengthening economic competitiveness of the Parties; 
(c) ensuring long-term sustainable development of the Parties; 
(d) promoting the Parties’ human resource development and capacity building; and 
(e) improving overall well-being of the peoples of the Parties. 

 
Article 702: Fields of Cooperation 
 
Initiatives agreed to throughout this Free Trade Agreement shall be maintain and furthered under this, 
Chapter 7. 
 
This represents all agreed to initiatives and for a, purposed and existing acts of cooperation as discussed 
in previous chapters including MOU principles and obligations, such as on environment and energy. 
 
Article 703: Scope and Forms of Cooperation 
 
The scope and forms of cooperation under each identified field mutually agreed to by the Parties as 
referred to in Article (B) may be set forth in the Implementing Agreement. 
 
Article 704:  Implementation and Costs 
 
1. The Parties shall, as soon as possible after the entry into force of this Agreement, initiate and promote 
discussions between their relevant implementing entities with a view to exploring potential cooperation 
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activities in the respective fields referred to in Article (B). The Parties shall respect the established 
consultation mechanisms between them to ensure effective and efficient implementation of cooperation 
under this Chapter. 
 
2. Cooperation under this Chapter may be implemented by the relevant entities through separate work 
plans, arrangements or any other means as deemed appropriate, to be drawn up on mutual consultation in 
due course. The Parties shall provide each other with the list of their relevant entities to be involved in the 
implementation of cooperation in the respective fields referred to in Article (B). 
 
3. For the purposes of coordinating cooperation activities under this Chapter and promoting discussions 
referred to in paragraph 1, a Sub-Committee on Cooperation may be established pursuant to Article xx. 
The Sub- Committee may hold meetings at such frequency as mutually agreed upon by the Parties. 
 
4. Cooperation in various fields need not be limited in scope and forms to those mentioned in Article (C). 
 
5. The implementation of cooperation under this Chapter shall be subject to the availability of funds and 
the applicable laws and regulations of each Party. 
 
6. Expenses incurred in the implementation of cooperation activities under this Chapter shall be borne in 
an equitable manner to be mutually agreed upon by the Parties. 
 
Article 705: Non-Application of Chapter Eight 
 
The dispute settlement procedures provided for in Chapter 8 shall not apply to this Chapter.  
 

CHAPTER 8  
DISPUTE SETTLEMENT 

 
Article 801: Cooperation 
 
The Parties shall at all times endeavor to agree on the interpretation and application of this Agreement, 
and shall make every attempt through cooperation and consultations to arrive at a mutually satisfactory 
resolution of any matter that might affect its operation. 
 
Article 802: Scope and Coverage 
 
1. Unless the Parties otherwise agree elsewhere in this Agreement, this Chapter shall apply with respect to 
the avoidance or settlement of all disputes between the Parties regarding the implementation, 
interpretation or application of this Agreement or whenever a Party considers that: 
 

(a) a measure of the other Party is inconsistent with its obligations under 
this Agreement; 
(b) the other Party has otherwise failed to carry out its obligations under 
this Agreement; or 
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[(c) a benefit the Party could reasonably have expected to accrue to it under Chapters Two (Trade 
in Goods), Three (Rules of Origins), and Six (Trade in Services) is being nullified or impaired as 
a result of a measure that is not inconsistent with this Agreement.**check to make sure that 
chapters line up*** ] 
 

2. Unless the Parties otherwise agree, the timeframes and procedural rules set out in this Chapter and its 
Annex [****] shall apply to all disputes governed by this Chapter. 
 
3. Arbitral award consisting of findings, determinations and recommendations of an arbitral panel cannot 
add to or diminish the rights and obligations of the Parties under this Agreement. 
 
4. This Chapter may be invoked in respect of any measure affecting the observance of this Agreement 
taken by:  

(a) central, regional or local governments or other authorities of a Party; and, 
(b) non-governmental bodies in the exercise of powers delegated by central, regional or local 

governments or other authorities of a Party. 
 
When an arbitral panel has ruled that a provision of this Agreement has not been observed, the Party 
concerned shall take such reasonable measures as may be available to it to ensure its observance within its 
territory. 
 
5. The Parties and the arbitral panel appointed under this Chapter shall interpret and apply this Agreement 
in the light of the objectives of this Agreement and in accordance with customary rules of interpretation 
of public international law. 
 
Article 803: Choice of Forum 
 
1. Disputes regarding any matter covered both by this Agreement and the WTO Agreement or any 
agreement negotiated there under, or any successor agreement thereto, may be settled in the forum 
selected by the complaining Party. 
 
2. Once dispute settlement procedures are initiated under Article 14.6 or under Article 6 of the 
Understanding on Rules and Procedures Governing the Settlement of Disputes contained in Annex 2 to 
the WTO Agreement, the forum thus selected shall be used to the exclusion of the other. 
 
Article 804: Consultations 
 
1. Either Party may request consultations with the other Party with respect to any matter described in 
Article 14.2 by delivering written notification to the other Party. 
 
2. If a request for consultations is made, the Party to which the request is made shall reply to the request 
within ten days after the date of its receipt and shall enter into consultations within 30 days after the date 
of receipt of the request with a view to reaching a mutually satisfactory solution. 
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3. The Parties shall make every effort to reach a mutually satisfactory resolution of any matter through 
consultations. To this end, the Parties shall:  
 

(a) provide sufficient information to enable a full examination of how the measure is affecting 
the operation of this Agreement; and,  

(b) treat the consultations and the information exchanged therein as confidential. 
 
Article 805: Good offices, conciliation or mediation 
 
1. The Parties may at any time agree to good offices, conciliation or mediation. They may begin at any 
time and be terminated by either Party at any time. 
 
2. Proceedings involving good offices, conciliation or mediation and the particular positions taken by the 
Parties in these proceedings, shall be confidential and without prejudice to the rights of either Party in any 
further proceedings under this Chapter or any other proceedings before a forum selected by the Parties. 
 
3. If the Parties agree, procedures for good offices, conciliation or mediation may continue while the 
dispute proceeds for resolution before an arbitral panel established under Article 14.6. 
 
Article 806: Request for an arbitral panel 
 
1. A Party may request in writing for the establishment of an arbitral panel, if the matter has not been 
resolved under Article 14.4 within 45 days after the date of receipt of the request for consultations. 
 
2. A request for arbitration shall give the reasons for the complaint including the identification of the 
measure at issue and indication of the legal basis of the complaint. 
 
3. Unless the Parties otherwise agree, an arbitral panel shall be established upon delivery of the request 
and perform its functions in accordance with the provisions of this Chapter. 
 
Article 807: Composition of Arbitral Panels 
 
1. The arbitral panel referred to in Article 14.6 shall normally consist of three members. Each Party shall 
appoint a member within 30 days of the receipt of the request under Article 14.6. The Parties shall jointly 
appoint the third member, who shall serve as the chair of the arbitral panel, within 30 days after the 
appointment of the second member. If either Party fails to appoint its member within such period, the 
member appointed by the other Party shall act as the sole arbitrator. 
 
2. If the Parties are unable to agree on the chair of the arbitral panel, they shall, within the next ten days, 
exchange their respective lists comprising four nominees each who shall not be nationals of either Party. 
The chair shall then be appointed in the presence of both Parties by draw of lot from the lists within 40 
days from the date of appointment of the second member. If a Party fails to submit its list of four 
nominees, the chair shall be appointed by draw of lot from the list already submitted by the other Party. 
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3. If a member of the arbitral panel appointed under this Article becomes unable to act, a successor shall 
be appointed in the same manner as prescribed for the appointment of the original member and the 
successor shall have all the powers and duties of the original member. In such a case, any time period 
applicable to the arbitral panel proceedings shall be suspended for a period beginning the date when the 
original member becomes unable to act and ending on the date when the new member is appointed. 
 
4. If the sole arbitrator or the chair appointed in accordance with paragraph 1 or 2 is replaced, any 
hearings held previously shall be repeated. If any member of the arbitral panel is replaced, such hearings 
may be repeated at the discretion of the arbitral panel. 
 
5. Any person appointed as a member of the arbitral panel shall have expertise or experience in law, 
international trade, other matters covered by this Agreement or the resolution of disputes arising under 
international trade agreements. A member shall be chosen strictly on the basis of impartiality, objectivity, 
reliability, sound judgment and independence and shall conduct himself or herself on the same basis 
throughout the course of the arbitration proceedings. If a Party believes that a member is in violation 
of the basis stated above, the Parties shall consult and if they agree, the member shall be replaced by a 
new member in accordance with this Article. Unless the Parties agree otherwise, the chair shall not have 
his or her usual place of residence in the territory of, nor be employed by, either Party. 
 
Article 808: Termination of Proceedings 
 
The Parties may agree to terminate the proceedings before an arbitral panel at any time by jointly 
notifying the chair to this effect. The arbitration proceedings may be terminated at any time, but before 
issuance of the initial report under Article 14.11, if the complaining Party withdraws its complaint. 
 
Article 809: Proceedings of Arbitral Panels 
 
1. Unless the Parties otherwise agree, the arbitral panel shall follow the model rules of procedure in the 
Annex [*****], which shall ensure:  
 

(a) confidentiality of the proceedings and all written submissions to, and communications with, 
the panel; 

(b) that the arbitral panel meets in closed session; 
(c) a right to at least one hearing before the arbitral panel; 
(d) an opportunity for each Party to provide initial and rebuttal submissions; 
(e) that a Party may make available to the public at any time its own written submissions, subject 

to subparagraph (g); 
(f) a reasonable opportunity for each Party to submit comments on the initial report presented 

pursuant to Article 14.11.3; and 
(g) the protection of confidential information. 

 
2. The arbitral panel may, after consulting the Parties, adopt additional rules of procedure not inconsistent 
with this Chapter and the model rules of procedure in Annex 8-A. 
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Article 810: Information and Technical Advice 
 
1. Upon the request of a Party, or on its own initiative, the arbitral panel may seek information or 
technical advice from any person or body that it deems appropriate, provided that the Parties so agree. 
Any information or technical advice so obtained shall be made available to the Parties. 
 
2. With respect to factual issues concerning a scientific or other technical matter raised by a Party, the 
arbitral panel may request advisory reports in writing from an expert or experts. The arbitral panel may, at 
the request of a Party or on its own initiative, select, in consultation with the Parties, scientific or 
technical experts who shall assist the arbitral panel throughout its proceedings, but who shall not have the 
right to vote in respect of any decision to be made by the arbitral panel. 
 
ARTICLE 14.11: INITIAL REPORT 
1. Unless the Parties otherwise agree, the arbitral panel shall base its report on the relevant provisions of 
this Agreement, on the submissions and arguments of the Parties, and on any information before it, 
pursuant to Article 14.10. 
 
2. Unless the Parties otherwise agree, the arbitral panel shall, within 90 days after the last member is 
appointed, present to the Parties an initial report containing: 
 

(a) findings of fact and/or law together with reasons; 
(b) its determination as to the implementation, interpretation or application of this Agreement or 

whether the measure at issue is inconsistent with the provisions of this Agreement or causes 
nullification or impairment of any benefit accruing to a Party under this Agreement, or any 
other determination requested in the terms of reference; and,  

(c) its recommendations, if any, on the means to resolve the dispute. 
 
3. The Parties may submit written comments on the initial report within 14 days of its presentation. 
 
4. In case that such written comments by the Parties are received as provided for in paragraph 3, the 
arbitral panel, on its own initiative or at the request of a Party, may  reconsider its report and make any 
further examination that it considers appropriate after taking into account written comments. 
 
Article 811: Final Report 
 
1. The arbitral panel shall present its final report to the Parties, within 30 days of presentation of the initial 
report, unless the Parties otherwise agree. 
 
2. The final report of the arbitral panel shall be made public within 15 days of its delivery to the Parties. 
 
Article 812: Implementation of Final Report 
 
1. The final report of an arbitral panel shall be binding on the Parties and shall not be subject to appeal. 
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2. On receipt of the final report of an arbitral panel, the Parties shall agree on: 
 

(a) the means to resolve the dispute as per the determinations or recommendations, if any, of the 
arbitral panel; and 

(b) the reasonable period of time necessary to implement the report to resolve the dispute. If the 
Parties fail to agree on the reasonable period of time, either Party may request the original 
arbitral panel to determine the length of such period, in the light of the particular 
circumstances of the case. The arbitral panel shall present its determination within 15 days 
after submission of the request. 

 
3. If, in its final report, the arbitral panel determines that a Party is not in conformity with its obligations 
under this Agreement or that a Party’s measure has caused nullification or impairment, the means to 
resolve the dispute shall, wherever possible, be to eliminate the non-conformity or the nullification or 
impairment. 
 
Article 813: Non-implementation: Compensation and suspension of benefits 
 

1. If the Parties: 
 
(a) are unable to agree on the means to resolve the dispute pursuant to Article 14.13. 2(a) within 

30 days of issuance of the final report; or  
(b) have agreed on the means to resolve the dispute pursuant to Article 14.13, but the responding 

Party fails to implement the aforesaid means within 30 days following the expiration of the 
reasonable period of time determined in accordance with Article 14.13.2(b);  

 
the responding Party shall, if requested, enter into negotiations with the complaining Party with a view to 
reaching a mutually satisfactory agreement on any necessary compensatory adjustment. 
 
2. If no mutually satisfactory agreement on compensation is reached within 20 days after the Parties have 
entered into negotiations on compensatory adjustment, the complaining Party may at any time thereafter 
serve written notice on the responding Party that it intends to suspend the application to that Party of 
benefits of equivalent effect. The notice shall specify the level of benefits that the complaining Party 
proposes to suspend. The complaining Party may begin suspension of benefits 30 days after the date when 
it served notice on the responding Party under this paragraph, or the date when the arbitral panel issues 
the report under paragraph 6, whichever is later. 
 
3. Any suspension of benefits shall be restricted to benefits granted to the responding Party under this 
Agreement. 
 
4. In considering what benefits to suspend under paragraph 2: 
 

(a) the complaining Party should first seek to suspend benefits in the same sector or sectors as 
that affected by the measure or other matter that the arbitral panel has found to be 
inconsistent with this Agreement or to have caused nullification or impairment; and/or 
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(b) the complaining Party may suspend benefits in other sectors, if it considers that it is not 
practicable or effective to suspend benefits in the same sector. 
 

5. The suspension of benefits shall be temporary and shall only be applied until such time as the measure 
found to be inconsistent with this Agreement, or to have caused nullification or impairment, has been 
removed, or a mutually satisfactory solution is reached. 
 
6. If the responding Party considers that: 
 

(a) the level of benefits that the complaining Party has proposed to be suspended is manifestly 
excessive; or 

(b) it has eliminated the non-conformity, nullification or impairment that the arbitral panel has 
found; 

(c) it may request the original arbitral panel to determine the matter. The original arbitral panel 
shall present its determination to the Parties within 30 days after it is reconvened. 

 
7. Where there is disagreement as to the existence, or consistency with this Agreement, of measures taken 
to comply with the determinations or recommendations of the arbitral panel, such dispute shall be decided 
through recourse to the dispute settlement procedures under this Chapter, including, wherever possible 
resort to the original arbitral panel. The arbitral panel shall provide its report to the Parties within 
60 days after the date of referral of the matter to it. 
 
8. If the arbitral panel cannot be reconvened with its original members, the procedures for appointment of 
the arbitral panel set out in Article 14.7 shall be applied. 
 
Article 814: Official Language 
 
1. All proceedings and all documents submitted to the arbitral panel shall be in the English language. 
 
2. When an original document submitted to the arbitral panel by a Party is not in English, that Party shall 
translate it into English and submit it together with the original document. 
 
Article 815: Expenses 
 
1. Unless the Parties otherwise agree, the costs of the arbitral panel and other expenses associated with the 
conduct of its proceedings shall be borne in equal parts by both Parties. 
 
2. Each Party shall bear its own expenses and legal costs in the arbitral proceedings. 
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ANNEX 8-A 
 
MODEL RULES OF PROCEDURE 
Application 

1. These Rules are established under Article 8.9 and shall apply to dispute settlement proceedings 
under this Chapter unless the Parties otherwise agree. 
 

Definitions 
2. For the purposes of this Annex: 
 
Complaining Party means a Party that requests the establishment of a panel under Article 8.6; 
 
Responding Party means a Party complained against; and  
 
Arbitral panel means an arbitral panel established under Article 14.7. 
 
3. Any reference made in these Rules to an Article, is a reference to the appropriate Article under this 
Chapter. 
 
Terms of Reference for Panels  
4. Unless the Parties otherwise agree within 20 days from the date of receipt of the request for the 
establishment of a panel, the terms of reference shall be:  
 
"To examine, in the light of the relevant provisions of this Agreement, the matter referred to in the request 
for the establishment of an arbitral panel pursuant to Article 8.6, to make findings of fact and/or law 
together with the reasons thereof as well as recommendations, if any, on the means to resolve the dispute, 
and to deliver the written reports referred to in Articles 8.11 and 8.12." 
 
5. The Parties shall promptly deliver the agreed terms of reference to the panel, upon the designation of 
the last member of the panel.  
 
6. If the complaining Party argues that a matter has nullified or impaired benefits, the terms of reference 
shall so indicate. 
 
Written Submissions and Other Documents 
 
7. Each Party shall deliver no less than four copies of its written submission to the panel and a copy to the 
other Party. 
 
8. A complaining Party shall deliver its initial written submission to the responding Party no later than 15 
days after the date on which the last panelist is appointed. The responding Party shall deliver its written 
submission to the complaining Party no later than 30 days upon receipt of the initial written submission 
of the complaining Party.  
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9. In respect of a request, notice or other documents related to the panel proceedings that is not covered 
by paragraph 7 or 8, each Party shall deliver copies of the documents to the other Party by facsimile, 
email or other means of electronic transmission. 
 
10. A Party may at any time correct minor errors of a clerical nature in any request, notice, written 
submission or other documents related to the panel proceedings by delivering a new document clearly 
indicating the changes. 
 
Operation of Panels 
 
11. The chair of the panel shall preside at all of its meetings. A panel may delegate to the chair authority 
to make administrative and procedural decisions.  
 
12. Except as otherwise provided for in these Rules, the panel may conduct its business by any means, 
including by telephone, facsimile transmission and computer links. 
 
13. Only members of the panel may take part in the deliberations of the panel, but the panel may in 
consultation with the Parties employ such number of assistants, interpreters or translators, or court 
reporters (designated note takers) as may be required for the proceedings and permit them to be present 
during such deliberations. The members of the panel and the persons employed by the panel shall 
maintain the confidentiality of the panel's proceedings unless such information is already made 
available to the public. 
 
14. A panel may, in consultation with the Parties, modify any time period applicable in the panel 
proceedings and make other procedural or administrative adjustments as may be required in the 
proceedings. 
 
Hearings 
 
15. The chair of the panel shall fix the date and time of the hearing in consultation with the Parties and the 
other members of the panel, and then notify the Parties in writing of the date, time and location of the 
hearing.  
 
16. The venue for the proceedings of the panel shall be decided by mutual agreement between the Parties. 
If there is no agreement, the venue shall alternate between the territories of the Parties with the venue of 
the first sitting to be in the territory of the complaining Party. 
 
17. The hearing shall be conducted by the panel in a manner ensuring that the complaining Party and the 
responding Party are afforded equal time for arguments, replies and counter-replies. 
 
Decisions of the Panel 
 
18. The panel shall take its decisions by consensus, provided that where a panel is unable to reach 
consensus it may take its decisions by majority vote. 
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Availability of Information 
19. A Party may designate specific information included in its written submissions, or that it has 
presented in the panel hearing, for confidential treatment, to the extent it considers strictly necessary to 
protect personal privacy or legitimate commercial interests of particular enterprises, public or private, or 
to address essential confidentiality concerns. 
 
20. A Party shall treat as confidential any information submitted by the other Party to the panel that the 
latter Party has designated as confidential pursuant to paragraph 19. 
 
21. Each Party shall take such reasonable steps as are necessary to ensure that its experts, interpreters, 
translators, court reporters (designated note takers) and other individuals involved in the panel 
proceedings maintain the confidentiality of the panel proceedings. 
 
Remuneration and Payment of Expenses 
 
22. The panel shall keep a record and render a final account of all general expenses 
incurred in connection with the proceedings, including those paid to their assistants, 
court reporters (designated note takers) or other individuals that it retains in a panel 

proceeding in consultation with the Parties. 
 

CHAPTER 9 
ADMINISTRATIVE AND FINAL PROVISIONS 

 
Article 901: Fulfillment of Obligations and Commitments 
 
Each Party shall ensure, in its territory, the observance and fulfillment of its obligations and commitments 
under this Agreement. 
 
Article 902: Joint Commission and Review 
 

1. In addition to the provisions for consultations elsewhere in this Agreement, the Parties hereby 
establish a Joint Commission comprising Minister of Commerce and Industry of India and the 
Minister for [**Canada to fill in**] or their designated officials. 

2. Unless the Parties agree otherwise, the Joint Commission shall meet within a year of the date of 
entry into force of this Agreement, and thereafter annually or otherwise as considered mutually 
appropriate to monitor or review the implementation of this Agreement. Any party may request a 
meeting by providing written request to the other party. Unless otherwise agreed by the Parties, 
meetings of the Commission shall be held alternatively in the territory of each Party, or by any 
technological means available. 
 

3. Pursuant to paragraphs 1 and 2, the Joint Commission may: 
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(a) Review the implementation and application of the provisions of this Agreement including the 
work of any committees and working groups established under this Agreement; 
 
(b) Establish and delegate responsibilities to any ad hoc or standing committees, working groups,  
including but not limited to other fora, to:   

 
(i) Assign them with tasks on specific matters; 
 
(ii) Study and recommend to the Ministers of the Parties any appropriate measures to 
resolve any issues arising from the implementation or application of any part of this 
Agreement; or 
 
(iii) Consider, upon either Party’s request, fresh concessions or issues not already dealt 
with by this Agreement; 

 
(c ) seek the advice of non-governmental persons or groups; 
 
(d) Consider any other matter that may affect the operation of this Agreement. 

 

4. The Joint Commission shall establish its rules and procedures. All decisions of the Joint 
Commission shall be taken by mutual consent. 

 
Article 903: Agreement Coordinator 
 

1. Each Party shall appoint an Agreement Coordinator and notify the other Party within 60 days 
following the entry into force of this Agreement.  

2. The role of the Agreement Coordinator is to facilitate communications between the Parties on any 
matter covered by this Agreement. 

3.  The Agreement Coordinators shall jointly:  

(a) monitor the work of all bodies established under this Agreement, referred to in Annex [X.1];  
 

(b) recommend to the Joint Commission the establishment of such bodies as they consider 
necessary to assist the Commission;  
 

(c) coordinate preparations for Joint Commission meetings;  
 

(d) follow up on any decision taken by the Joint Commission, as appropriate;  
 

(e) receive all notifications and information provided pursuant to this Agreement and, as 
necessary, facilitate communications between the Parties on any matter covered by this 
Agreement; and,  
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(f) consider any other matter that may affect the operation of this Agreement as mandated by the 
Joint Commission.  

4. The Coordinators shall meet as often as required.  

5. Each Party may request in writing at any time that a special meeting of the Coordinators be held. 
Such a meeting shall take place within 30 days of receipt of the request.  

Article 904: Annexes and Appendices 
 
The Annexes and Appendices to this Agreement shall constitute an integral part of this Agreement. 
 
Article 905: Amendments 

1. The Parties may agree on any modification of or addition to this Agreement. 

2. When so agreed, such a modification or addition under paragraph 1 shall enter into force and 
constitute an integral part of this Agreement after the Parties have exchanged written notifications 
certifying that they have completed necessary internal legal procedures and on such date or dates as 
may be agreed between the Parties. 

Article 906: Amendment of the WTO Agreement 
 
If any provision of the WTO Agreement that the Parties have incorporated into this Agreement is 
amended, the Parties shall enter into mutual consultation within six months to consider amending the 
relevant provision of this Agreement, as appropriate. 
 
Article 907: Entry into Force 
This Agreement shall enter into force 60 days after an exchange of written notifications, certifying the 
completion of the necessary legal procedures of each Party or on such other date as the Parties may agree. 
 
Article 908: Termination 
Either Party may terminate this Agreement by written notification to the other Party, and such termination 
shall take effect six months after the date of the notification unless provided for otherwise elsewhere in 
this Agreement. 



IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective
Governments, have signed this Agreement.

DONE in duplicate at Ottawa, Ontario, Canada this 24th day of June,20ll.

in the English, French, and Hindi languages, each version being equally authentic.

Koro Dickinson
uL*u K4

Vishva Ramlall

l,L Alr,z' n/ ^ ]-n 
/1

, rv ( n 'vl v4a0Lap1- '
Chutima Akal*phan Cha-aim Pachanee

Nicole Carss

Itay Wand

FOR CANADA FOR TIIE REPUBLIC OF INDIA
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Memorandum on Understanding (MOU)  
on Environmental between Canada and the Republic of India 

Basic Principle and Obligations 

The parties wish to continue to work together, as displayed in the Canada-India Forum for Environmental 
Cooperation (CIFEC) of 2007, towards engaging and developing key environmental issues to our mutual 
fruition - ensuring that liberalised trade and environmental protection and conservation are 
mutually supportive. In order to achieve these goals we attach a Memorandum of Understanding to the 
bi-lateral trade agreement that stipulates the following: 
 
Both parties agree to continue to engage strategically in partnership on key environmental issues. 

Article 1  

The CIFEC would continue on its mandate of capacity building in air quality monitoring and mercury air 
emissions control.  The mandate would be expanded to include biodiversity, waste management and 
corporate social responsibility, as areas of increased interest. 

The Parties will maintain and continue the India-Canada Forum on Energy as a supplementary 
mechanism for cooperation on issues of environment 

Article 2  
Canada and India agree to sustain and further our environment-related initiatives, including:  

!  Canada-India Agreement on Scientific & Technological Cooperation 
!  Asia-Pacific Partnership on Clean Development and Climate (APP) 
!  Methane to Markets Partnership (M2M) 
!  Renewable Energy and Energy Efficiency Partnership (REEEP). 

 
 
Article 3: Official Languages 
 
The official languages for the purposes of this MOU shall be in all official languages of Canada and The 
Republic of India 
 
Article 4: Entry into Force 
 
Each Party shall notify the other Party in writing of the completion of the domestic procedures required 
for the entry into force of this MOU. This MOU shall enter into force from the date of the second of these 
notifications, or the date that the Free Trade MOU between the Government of Canada and the 
Government of the Republic of India enters into force, whichever is later. 
 
 
 



 72 

IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective
Governments, have signed this Agreement.

DONE in duplicate at Ottawa, Ontario, Canada this 24th day of June,20ll.

in the English, French, and Hindi languages, each version being equally authentic.

Koro Dickinson
uL*u K4

Vishva Ramlall

l,L Alr,z' n/ ^ ]-n 
/1

, rv ( n 'vl v4a0Lap1- '
Chutima Akal*phan Cha-aim Pachanee

Nicole Carss

Itay Wand

FOR CANADA FOR TIIE REPUBLIC OF INDIA

 

IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective
Governments, have signed this Agreement.

DONE in duplicate at Ottawa, Ontario, Canada this 24th day of June,20ll.

in the English, French, and Hindi languages, each version being equally authentic.

Koro Dickinson
uL*u K4

Vishva Ramlall

l,L Alr,z' n/ ^ ]-n 
/1

, rv ( n 'vl v4a0Lap1- '
Chutima Akal*phan Cha-aim Pachanee

Nicole Carss

Itay Wand

FOR CANADA FOR TIIE REPUBLIC OF INDIA

 

Article 5: Amendments 
 
1. The Parties shall agree in writing to any amendment to this MOU. 

 
2. At the request of either Party, the Parties shall meet with a view to reviewing and amending this MOU 
to reflect developments in their multilateral or bilateral relations on matters covered by this MOU.  
 
3. When so agreed, and approved in accordance with the applicable legal procedures of each Party, an 
amendment shall constitute an integral part of this MOU. 
 
Article 6: Termination 
 
1. This MOU shall remain in force as long as the Canada-India Free Trade Agreement continues to be in 
force. Should the Canada-India Free Trade Agreement be terminated, either Party may terminate this 
MOU by giving written notice to the other Party. Such termination shall take effect 14 days after the date 
of the receipt of the written notice. 
 
2. This MOU may terminate upon the mutual written agreement of the Parties and upon such conditions 
and within such timeframe as may be mutually agreed upon. 
 
IN WITNESS WHEREOF the undersigned, being duly authorised thereto, have signed this MOU. 
 
DONE in duplicate at Ottawa, this 24th day of June 2011, in all the official languages of Canada and The 
Republic of India, each version being equally authentic. 
 
 
 
______________________________    _______________________________ 

FOR CANADA     FOR THE REPUBLIC OF INDIA 
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Memorandum on Understanding (MOU)  
on Labour Cooperation between Canada and the Republic of India 

Basic Principle and Obligations 

We agree to uphold the principles and rights set out in international forum by the ILO in its 
Declaration on Fundamental Principles and Rights at Work and Decent Work Agenda in the global 
economy and adhere to the principles of the core labour standards as reflected in the ILO multi- and bi-
laterally.  

Article 1: Official Languages 
 
The official languages for the purposes of this MOU shall be in all official languages of Canada and The 
Republic of India. 
 
Article 2: Entry into Force 
 
Each Party shall notify the other Party in writing of the completion of the domestic procedures required 
for the entry into force of this MOU. This MOU shall enter into force from the date of the second of these 
notifications, or the date that the Free Trade Agreement between the Government of Canada and the 
Government of the Republic of India enters into force, whichever is later. 
 
Article 3: Amendments 
 
1. The Parties shall agree in writing to any amendment to this MOU. 

 
2. At the request of either Party, the Parties shall meet with a view to reviewing and amending this MOU 
to reflect developments in their multilateral or bilateral relations on matters covered by this MOU.  
 
3. When so agreed, and approved in accordance with the applicable legal procedures of each Party, an 
amendment shall constitute an integral part of this MOU. 
 
Article 4: Termination 
  
1. This MOU shall remain in force as long as the Canada-India Free Trade Agreement continues to be in 
force. Should the Canada-India Free Trade Agreement be terminated, either Party may terminate this 
MOU by giving written notice to the other Party. Such termination shall take effect 14 days after the date 
of the receipt of the written notice. 
 
2.  This MOU may terminate upon the mutual written agreement of the Parties and upon such conditions 
and within such timeframe as may be mutually agreed upon. 
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IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective
Governments, have signed this Agreement.

DONE in duplicate at Ottawa, Ontario, Canada this 24th day of June,20ll.

in the English, French, and Hindi languages, each version being equally authentic.

Koro Dickinson
uL*u K4

Vishva Ramlall

l,L Alr,z' n/ ^ ]-n 
/1

, rv ( n 'vl v4a0Lap1- '
Chutima Akal*phan Cha-aim Pachanee

Nicole Carss

Itay Wand

FOR CANADA FOR TIIE REPUBLIC OF INDIA

 

IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective
Governments, have signed this Agreement.

DONE in duplicate at Ottawa, Ontario, Canada this 24th day of June,20ll.

in the English, French, and Hindi languages, each version being equally authentic.

Koro Dickinson
uL*u K4

Vishva Ramlall

l,L Alr,z' n/ ^ ]-n 
/1

, rv ( n 'vl v4a0Lap1- '
Chutima Akal*phan Cha-aim Pachanee

Nicole Carss

Itay Wand

FOR CANADA FOR TIIE REPUBLIC OF INDIA

 

IN WITNESS WHEREOF the undersigned, being duly authorised thereto, have signed this MOU. 
 
DONE in duplicate at Ottawa, this 24th day of June 2011, in all  the official languages of Canada and 
The Republic of India, each version being equally authentic. 
 
 
 
______________________________    _______________________________ 

FOR CANADA     FOR THE REPUBLIC OF INDIA 

 

 

 


